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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—-25173; Directorate
Identifier 2006-NE—24-AD; Amendment 39—
16021; AD 2009-19-04]

RIN 2120-AA64

Airworthiness Directives; McCauley
Propeller Systems Propeller Models
B5JFR36C1101/114GCA-0,
C5JFR36C1102/L114GCA-0,
B5JFR36C1103/114HCA-0, and
C5JFR36C1104/L114HCA-0

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD) for
McCauley Propeller Systems propeller
models B5JFR36C1101/114GCA-0,
C5JFR36C1102/L114GCA-0,
B5JFR36C1103/114HCA—-0, and
C5JFR36C1104/1.114HCA—-0. That AD
currently requires initial and repetitive
fluorescent penetrant inspections (FPI)
and eddy current inspections (ECI) of
propeller blades for cracks, and if any
crack indications are found, removing
the blade from service. That AD also
mandates a life limit for the blades. This
AD requires the same inspections, adds
a visual inspection, and mandates a new
propeller blade life limit. This AD also
requires removing propeller blades with
more than 10,000 operating hours time-
since-new (TSN), before further flight.
This AD also requires removal from
service of all the propeller blades and
the propeller hub if one or more
propeller blades have been found
cracked on a propeller assembly. This
AD also requires removing from service
all C-5963 split retainers. This AD
results from eight reports of propeller
blades found cracked since May of 2006.

We are issuing this AD to detect cracks
in the propeller blade that could cause
failure and separation of the propeller
blade and loss of control of the airplane.
DATES: This AD becomes effective
October 27, 2009. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of October 27, 2009.

ADDRESSES: You can get the service
information identified in this AD from
McCauley Propeller Systems, 5800 E.
Pawnee, Wichita, KS 67218, telephone
(800) 621-7767.

The Docket Operations office is
located at Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

FOR FURTHER INFORMATION CONTACT: Jeff
Janusz, Aerospace Engineer, Wichita
Aircraft Certification Office, FAA, Small
Airplane Directorate, 1801 Airport
Road, Room 100, Wichita, KS 67209; e-
mail: jeff.janusz@faa.gov; telephone:
(316) 946-4148; fax: (316) 946-4107.
SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 by
superseding AD 2008—-08-01,
Amendment 39-15453 (73 FR 19971,
April 14, 2008). The proposed AD
applies to McCauley Propeller Systems
propeller models B5JFR36C1101/
114GCA-0, C5JFR36C1102/L114GCA-0,
B5JFR36C1103/114HCA—-0, and
C5JFR36C1104/1.114HCA-0. We
published the proposed AD in the
Federal Register on January 21, 2009
(74 FR 3462). That action proposed to
require an FPI and ECI of propeller
blades for cracks, visual inspection of
the blade shank for a step condition,
and a new propeller blade life limit of
3,500 hours TSN. That action also
proposed to require removal of blades
with more than 10,000 operating hours
TSN before further flight. That action
also proposed to require removal from
service of all the propeller blades and
the propeller hub if one or more
propeller blades have been found
cracked on a propeller assembly. That
action also proposed to require
removing from service all C-5963 split
retainers at time of next inspection.

Guidance From McCauley Product
Support

If there is any question as to the
acceptability of a blade shank “step

condition”, the ability to accurately
measure 0.005-inch wear, or the
acceptability of any other wear present,
we recommend that you contact
McCauley Product Support for
guidance.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Claim That Blade Failure Is Primarily
Due to a Blade Material Condition

Four commenters provided numerous
observations that infer the probable
cause for propeller blade failure is
primarily due to a propeller blade
material condition, which is the result
of a manufacturing defect. The
commenters did not present any
examination or determination as to the
cause of initiation of the propeller blade
fatigue cracks. They did not present any
evaluation or determination of the effect
airplane operations in the restricted
propeller RPM ranges have on propeller
blade cracking, or any evaluation or
determination of the effect the propeller
blade material condition has, with
respect to propeller fatigue life and thus
propeller blade operating life.

We respect the commenters’
observations, but the observations do
not provide factual data to state a
singular probable cause of propeller
blade cracking. Therefore, as stated in
the NPRM we have not yet determined
if the blade cracking is the result of a
design issue, an operational issue, or a
combination of the two. We did not
change the AD.
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Concern Over Cost of Airplane
Operations

Three commenters highlight and
express their concern with the increase
in cost of airplane operations associated
with the proposed AD.

Per Order FAA-IR-M-8040.1B, we
must consider the cost impact of an AD,
including the direct cost to operators.
We performed the economic analysis to
include initial labor and parts costs, but
we did not include the cost of aircraft
down time, as we are not required to
include it. Since we published the
proposed AD, we became aware there
are more affected airplanes with the
subject propeller on the U.S. registry,
bringing the number of propellers from
8 to 34. We also became aware that the
total cost estimate we gave in the
proposed AD was for the worldwide
fleet. We changed the cost of
compliance paragraph to cover only the
U.S. fleet, and to reflect a corrected
estimated cost, including the cost of
prorated propeller life lost, which is a
total of $1,523,049.

Revise the AD To Include the BAE
Systems Regional Aircraft Proposal To
Increase the Propeller Blade Life to
5,000 Hours

Five commenters, including BAE
Systems (Operations) Ltd., point out
that European Aviation Safety Agency
(EASA) AD 2009-0038 mandates the
installation of a propeller speed warning
system per BAE Systems (Operations)
Ltd. Service Bulletin No. SB J41-61—
014. BAE Systems (Operations) Ltd.
proposed that the propeller blade life
could be increased to 5,000 hours with
the installation of new, zero-time-since-
new propeller blades. The commenters
suggest that we revise our AD to do the
same actions.

We do not agree. The above
suggestions were not proposed as part of
the proposed AD. The commenters state
the reason for cracking as that stated in
the McCauley Propeller Systems Service
Bulletin No. ASB255A, included in the
NPRM by reference; which is “The
blade cracks are caused by operation in
the restricted and placarded regions.”
We have not yet determined if the blade
cracking is the result of a design issue,
an operational issue, or a combination
of the two. The commenters presented
observations that propellers have
operated beyond the proposed AD
3,500-hour life limit satisfactorily
without cracking. The commenters
present that EASA is mandating by AD
the propeller speed warning system and
state that this system will provide a
means to keep the propeller out of the
restricted operating range. The proposed

AD does not mandate a propeller speed
warning system. We agree that this type
of system has the potential to help limit
the amount of time a propeller is
operated in the restricted range.
However, this type of system does not
guarantee operations of the propeller
will be conducted outside of the
restricted operating range. The
commenters did not examine or
determine the cause of initiation of the
propeller blade fatigue cracks, nor
evaluate or determine the effect airplane
operations in the restricted propeller
RPM ranges have on propeller blade
cracking. The commenters did not
evaluate or determine the effect the
propeller blade material condition has
with respect to propeller fatigue life and
thus propeller blade operating life. The
commenters did not present any factual
data to support increasing the life limit
to 5,000 hours. Since May of 2006, we
have received reports of eight propeller
blades which were found cracked at
fewer than 5,000 hours time-since-new.
We did not change the AD.

Credit for Monitoring Propeller
Operations

Two commenters present observations
that infer credit should be given to
operators for Digital Flight Data
Recorder (DFDR) downloads to monitor
operations of the airplane and hence
monitor operations of the propeller in
the restricted RPM ranges.

We do not agree. We find merit in
monitoring of propeller operations, but
as stated in the NPRM we have not yet
determined if the blade cracking is the
result of a design issue, an operational
issue, or a combination of the two. We
do not have any control over how the
airplane is operated, as this AD relates
to the type certification of the propeller.
We did not change the AD.

Revise AD To Include a Wear
Measurement Technique That Is Not
Difficult and Is Practical

One commenter believes the wear
measurement technique provided in the
McCauley Propeller Systems Service
Bulletin No. ASB255A and included in
the proposed AD by reference, will be
difficult and not practical, and requests
a revised and more appropriate
procedure be developed and included in
the AD. McCauley Propeller Systems
has defined this wear measurement
criteria in the past in other Service
Bulletins related to this propeller
model. FAA has previously mandated
the same criteria in now superseded
ADs. There were no adverse comments
to the superseded ADs while they were
being proposed, from the propeller
repair shops that are tasked with

addressing the AD requirements at the
propeller hardware level.

We find some merit to elaborate on
the criticality of the wear measurement
criteria and we have added wording to
the Supplementary Information section
of this AD, recommending that
McCauley Product Support be contacted
for additional guidance with this
measurement.

Correction to Paragraph (i)

We found incorrect compliance
information that was inadvertently
placed in the first sentence of paragraph
(i) of the proposed AD. We corrected
that sentence in the AD from “Remove
the serial number (SN) propeller blades
and the hubs listed in Table 1 of this AD
from service, using the inspection
compliance schedule in Table 2 of this
AD” to “Before further flight, remove
the serial number (SN) propeller blades
and the hubs listed in Table 1 of this AD
from service.”

Paragraph Added To Address Parts Not
Reported on

We realized that since we state in
paragraph (i) of the proposed AD that
there may be other affected propeller
assemblies, blades, hubs, or hub
assemblies that we have not received
reports on, and that we should address
that population in a separate paragraph.
We added a new paragraph (j) to the AD
that states: “Before further flight,
remove from service any propeller
blades and hubs found or documented
to have been installed in any propeller
assembly that has had one or more
cracked propeller blades at any time.
Propeller blades and the propeller hub
of a propeller assembly that has had one
or more cracked propeller blades are
prohibited from installation in any
configuration on any airframe.”

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
34 propeller assemblies installed on
airplanes of U.S. registry. We estimate
that it will take about 44 work-hours per
propeller to perform the required
actions, and that the average labor rate
is $80 per work-hour. Required parts
will cost about $260 per propeller, if no
cracks are found. We estimate that one
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propeller will fail the blade inspection
required by this AD, and the propeller
replacement cost will be about $67,067.
Prorated life lost for the propeller
assembly will cost about $39,043 per
propeller. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $1,523,049.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15453 (73 FR
19971, April 14, 2008) and by adding a
new airworthiness directive,
Amendment 39-16021, to read as
follows:

2009-19-04 McCauley Propeller Systems:
Amendment 39-16021. Docket No.
FAA—-2006-25173; Directorate Identifier
2006—-NE-24—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 27, 2009.

Affected ADs

(b) This AD supersedes AD 2008—-08-01,
Amendment 39-15453.
Applicability

(c) This AD applies to McCauley Propeller
Systems propeller models B5JFR36C1101/
114GCA-0, C5JFR36C1102/L114GCA-0,
B5JFR36C1103/114HCA-0, and
C5JFR36C1104/L114HCA-0. These
propellers are installed on, but not limited to,
BAE Systems (Operations) Limited Jetstream
Model 4100 and 4101 series airplanes
(Jetstream 41).

Unsafe Condition

(d) This AD results from eight reports of
propeller blades found cracked since May of
2006. We are issuing this AD to detect cracks
in the propeller blade that could cause failure
and separation of the propeller blade and loss
of control of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Life Limit

(f) For propeller blades with more than
10,000 operating hours time-since-new (TSN)
on the effective date of this AD, remove the
propeller blades from service before further
flight. These propeller blades are prohibited
from installation in any configuration on any
airframe.

(g) For propeller blades with more than
3,000 operating hours TSN on the effective
date of this AD, remove the propeller blades
from service within the next 500 operating

hours, not to exceed 10,000 operating hours
TSN. These propeller blades are prohibited
from installation in any configuration on any
airframe.

(h) For propeller blades with 3,000 or
fewer operating hours TSN on the effective
date of this AD, remove the propeller blades
from service at or before reaching 3,500
operating hours TSN. These propeller blades
are prohibited from installation in any
configuration on any airframe.

Removal From Service of Propeller Blades
and Hubs From Propeller Assemblies That
Have Had One or More Cracked Propeller
Blades

(i) Before further flight, remove the
propeller blades and the hubs listed in Table
1 of this AD from service. The propeller
blades and hubs listed in Table 1 are
prohibited from installation in any
configuration on any airframe.

(j) Before further flight, remove from
service any propeller blades and hubs found
or documented to have been installed in any
propeller assembly that has had one or more
cracked propeller blades at any time.
Propeller blades and the propeller hub of a
propeller assembly that has had one or more
cracked propeller blades are prohibited from
installation in any configuration on any
airframe.

TABLE 1—PROPELLER BLADE AND HuB
SERIAL NUMBERS REQUIRING RE-
MOVAL FROM SERVICE BEFORE FUR-
THER FLIGHT AND ARE PROHIBITED

FROM INSTALLATION IN ANY CON-
FIGURATION ON ANY AIRFRAME
HUbN(Sf”aI Blade Serial No.
023062 ..... XH31043, XH31131, XE31002,
XH31025, XI131014
040296 ..... YA31058, YA31055, YB31084,
YB31088, YB31090
041016 ..... XB31009, XA31073, XA31071,
XA31063, WK31013
051193 ..... XH31018, XH31077, XH31081,
XL31008, XL31043
040282 ..... XG31015, XG31016, XH31113,
XH31117, X131017
051204 ..... XI131049, XH31140, XH31129,
XH31084, XH31074
051194 ..... WF31010, WD31032, WF31002,
WF31029, WF31078

Propeller Blade Inspection

(k) Perform a fluorescent penetrant
inspection and eddy current inspection of the
propeller blades, and a visual inspection for
a “step condition” of the blade shank. Use
the Equipment Required and
Accomplishment Instructions of McCauley
Propellers Alert Service Bulletin (ASB) No.
ASB255A, dated October 6, 2008, and the
compliance schedule in Table 2 of this AD:
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TABLE 2—INSPECTION COMPLIANCE SCHEDULE

If on the effective date of this AD, the propeller blade:

Then inspect the propeller blade:

(1) Has more than 2,400 operating hours TSN, time-since-last inspec-
tion (TSLI), or time-since-overhaul (TSO) and has been inspected
using AD 2008-08-01 or McCauley Propellers ASB No. ASB255,
dated January 8, 2007 within the past 2,400 operating hours.

(2) Has more than 2,400 operating hours TSN, TSLI, or TSO and has
not been inspected using AD 2008-08-01 or McCauley Propellers
ASB No. ASB255, dated January 8, 2007 within the past 2,400 oper-

ating hours.

(3) Has 2,400 or fewer operating hours TSN, TSLI, or TSO ..........cce....

Upon reaching 2,500 operating hours TSLI. See TSLI definition para-
graph (p) of this AD.

Within the next 100 operating hours time-in-service.

Upon reaching 2,500 operating hours TSN, TSLI, or TSO.

Propellers Failing Blade Inspection

(1) Remove from service all of the propeller
blades, and the propeller hub, if one or more
propeller blades are found cracked on a
propeller assembly. Propeller blades and the
propeller hub of a propeller assembly that
has had one or more cracked propeller blades
are prohibited from installation in any
configuration on any airframe.

(m) Remove from service all propeller
blades that exhibit a blade shank “‘step
condition” of 0.005-inch or greater. Blades
removed from service are prohibited from
installation in any configuration on any
airframe.

Removal of C-5963 Split Retainers From
Service

(n) Remove from service all C-5963 split
retainers at the time of blade inspection
specified in paragraph (k) of this AD. C-5963
split retainers removed from service are
prohibited from installation in any
configuration on any airframe.

(o) After the effective date of this AD, do
not install propeller assemblies with G-5963
split retainers on any airframe.

Definition

(p) For the purpose of this AD, TSLI refers
only to inspections performed using AD
2008-08-01 or McCauley ASB No. ASB255,
dated January 8, 2007.

Reporting Requirements

(q) Within 10 calendar days of the
inspection, use the Reporting Form in
McCauley ASB No. ASB255A, to report all
inspection findings to the FAA, Wichita
Aircraft Certification Office, 1801 Airport
Road, Room 100, Wichita, KS 67209,
Attention: Jeff Janusz; telephone (316) 946—
4148; fax (316) 946—4107; e-mail:
jeff. janusz@faa.gov.

(r) Include any photographs, and any other
information related to the means of detection
of the crack, and the history of the propeller
and blades.

(s) The Office of Management and Budget
(OMB) has approved the reporting
requirements and assigned OMB control
number 2120-0056.

Alternative Methods of Compliance

(t) The Manager, Wichita Aircraft
Certification Office, has the authority to
approve alternative methods of compliance
for this AD if requested using the procedures
found in 14 CFR 39.19.

Special Flight Permits

(u) Under 39.23, we are limiting the
availability of special flight permits for this
AD. Special flight permits are available only
if:

(1) The operator has not seen signs of
external oil leakage from the hub;

(2) The operator has not observed abnormal
propeller vibration or abnormal engine
vibration;

(3) The operator has not observed any other
abnormal operation from the propeller;

(4) The operator has not made earlier
reports of abnormal propeller vibration,
abnormal engine vibration, or other abnormal
propeller operations that have not been

addressed.

Related Information

(v) Contact Jeff Janusz, Aerospace Engineer,
Wichita Aircraft Certification Office, FAA,
Small Airplane Directorate, 1801 Airport
Road, Room 100, Wichita, KS 67209; e-mail:
jeff.janusz@faa.gov; telephone: (316) 946—
4148; fax: (316) 946—4107, for more
information about this AD.

Material Incorporated by Reference

(w) You must use McCauley Propellers
Alert Service Bulletin No. ASB255A, dated
October 6, 2008 to perform the actions
required by this AD. The Director of the
Federal Register approved the incorporation
by reference of this service bulletin in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact McCauley Propeller Systems,
5800 E. Pawnee, Wichita, KS 67218,
telephone (800) 621-7767 for a copy of this
service information. You may review copies
at the FAA, New England Region, 12 New
England Executive Park, Burlington, MA; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
September 3, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. E9-21919 Filed 9-21-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0136; Directorate
Identifier 2008—NM—-171-AD; Amendment
39-16022; AD 2009-19-05]

RIN 2120-AA64
Airworthiness Directives; Boeing
Model 747 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Boeing Model 747 airplanes. This AD
requires repetitive inspections for
cracking of the fuselage frames in
section 41, and corrective actions if
necessary. This AD results from reports
of cracking in fuselage frames made of
2024 aluminum alloy that were installed
during previous modification of the
frames in section 41 and during
production. We are issuing this AD to
detect and correct frame cracks, which
could result in cracking of the adjacent
fuselage skin and consequent rapid
decompression of the airplane.

DATES: This AD is effective October 27,
2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of October 27, 2009.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1, fax 206-766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
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a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Ivan
Li, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 747 airplanes.
That NPRM was published in the
Federal Register on February 23, 2009
(74 FR 8034). That NPRM proposed to
require repetitive inspections for
cracking of the fuselage frames in
section 41, and corrective actions if
necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Requests To Delay or Withdraw NPRM

Japan Airlines (JAL) asks that we
delay issuing the AD until Boeing
revises the referenced service
information. JAL states that Boeing Alert
Service Bulletin 747-53A2753, dated
August 28, 2008, does not include
access and restoration information for
the frame structure inspection. JAL adds
that without this information operators
are caused an undue burden such as
engineering costs and validation. JAL
notes that it asked Boeing to develop
access and restoration procedures and
Boeing agreed to revise the service
information to include those
procedures.

We do not agree to delay issuing the
AD to wait for revised service

information, nor has Boeing informed us
of its intent to issue revised service
information to include the procedures
discussed by the commenter. We have
determined that although Boeing Alert
Service Bulletin 747-53A2753, dated
August 28, 2008, does not include
access information for the frame
inspection, the majority of operators
have their own acceptable access and
closing procedures. Although this AD
does not mandate a particular method of
doing the access and closing
procedures, operators can obtain those
procedures directly from Boeing if
necessary. We have not changed the AD
in this regard.

Northwest Airlines (NWA) would like
the NPRM to be withdrawn. NWA states
that, in view of the reported damage
findings and service information
specified in the preamble of the NPRM,
there is no justification to support
issuing an NPRM which covers a much
broader area than where the crack
damage was found. NWA states that the
inspection for cracking of certain critical
regions of the body section 41 structure
is also addressed in the supplemental
structural inspection document (SSID)
inspection program. NWA notes that the
SSID inspection program is mandated in
previously issued rulemaking and
should be used to determine if
mandated inspections of the entire body
section 41 structure are necessary. NWA
adds that additional justification is
needed to support mandating those
inspections.

Although we understand NWA'’s
concern, we do not agree to withdraw
the NPRM. We have received several
reports of significant cracking of certain
fuselage frames in section 41; the
cracked frames were found when the
airplanes had accumulated relatively
low flight cycles. As the fuselage frames
on the airplanes affected by this AD are
of similar type design, we have
determined that all fuselage frames in
section 41 are susceptible to the same
unsafe condition.

We are aware that the Boeing Model
747 SSID inspection program, as
mandated by AD 2004-07-22 R1,
amendment 39-15326 (73 FR 1052,
January 7, 2008), requires repetitive
inspections of the fuselage frames in
section 41. However, analysis by the

TABLE—ESTIMATED COSTS

manufacturer shows that a repetitive
inspection interval significantly reduced
from the interval specified in the SSID
inspection program is required to ensure
safety. Rather than revising AD 2004—
07-22 R1, which is complex and
includes numerous inspections, we
have determined that this new AD is
appropriate and must be issued without
further delay.

Request To Correct Paragraph
Identifiers

Boeing requests a correction to the
paragraph identifiers specified in
paragraph (g) of this AD—i.e., to specify
paragraphs (h) and (i) instead of
paragraphs (g) and (h).

We agree with the Boeing comment.
The paragraph identifiers were
incorrectly identified in the NPRM;
therefore, we have changed those
identifiers in paragraph (g) of this AD
accordingly.

Change to AD Preamble

The Costs of Compliance paragraph
has been revised to note that for certain
airplanes, it may be necessary to
accomplish more than one Part of
Boeing Alert Service Bulletin 747—
53A2732, dated August 28, 2008,
depending on airplane configuration.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We also determined that this change
will not increase the economic burden
on any operator or increase the scope of
the AD.

Costs of Compliance

We estimate that this proposed AD
would affect 165 airplanes of U.S.
registry. The following table provides
the estimated costs for U.S. operators to
comply with this proposed AD. For
airplanes on which Boeing Alert Service
Bulletin 747-53A2732, dated August 28,
2008, must be done, accomplishment of
more than one Part of the alert service
bulletin may be required, depending on
airplane configuration.

Work Average %? rlrJlee_r
Inspection ho labor rate Cost per product v Fleet cost
urs er hour registered
p airplanes
Boeing Alert Service Bulletin 747— 50 $80 | Up to $4,000, per inspection cycle 94 | Up to $376,000, per inspection
53A2732, Part 1. cycle.
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TABLE—ESTIMATED COSTS—Continued

. Work Average No? rSkée_r
Inspection hours labor rate Cost per product registered Fleet cost
er hour 9
P airplanes

Boeing Alert Service Bulletin 747— 650 80 | Up to $52,000, per inspection 94 | Up to $4,888,000, per inspection
53A2732, Part 2. cycle. cycle.

Boeing Alert Service Bulletin 747— 6 80 | $480, per inspection cycle ............ 94 | Up to $45,120, per inspection
53A2732, Part 3. cycle.

Boeing Alert Service Bulletin 747— 51 80 | Up to $4,080, per inspection cycle 94 | Up to $383,520, per inspection
53A2732, Part 4. cycle.

Boeing Alert Service Bulletin 747— 11 80 | Up to $880, per inspection cycle .. 94 | Up to $82,720, per inspection
53A2732, Part 5. cycle.

Boeing Alert Service Bulletin 747— 52 80 | Up to $4,160, per inspection cycle 94 | Up to $391,040, per inspection
53A2732, Part 6. cycle.

Boeing Alert Service Bulletin 747— 13 80 | Up to $1,040, per inspection cycle 94 | Up to $97,760, per inspection
53A2732, Part 7. cycle.

Boeing Alert Service Bulletin 747— 54 80 | Up to $4,320, per inspection cycle 94 | Up to $406,080, per inspection
53A2732, Part 8. cycle.

Boeing Alert Service Bulletin 747— 244 80 | Up to $19,520, per inspection 71 | Up to $1,385,920, per inspection
53A2758. cycle. cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2009-19-05 Boeing: Amendment 39-16022.
Docket No. FAA-2009-0136; Directorate
Identifier 2008-NM-171-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective October 27, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 747
airplanes, certificated in any category, as
specified in paragraph (c)(1) or (c)(2) of this
AD, as applicable.

(1) Boeing Model 747-100, 747-100B, 747—
100B SUD, 747-200B, 747-200C, 747-200F,
747-300, 747SR, and 747SP series airplanes,
as identified in Boeing Alert Service Bulletin
747-53A2732, dated August 28, 2008.

(2) Boeing Model 747-400, 747—-400D, and
747—-400F series airplanes, as identified in
Boeing Alert Service Bulletin 747-53A2753,
dated August 28, 2008.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Unsafe Condition

(e) This AD results from reports of cracking
in fuselage frames made of 2024 aluminum
alloy that were installed during previous
modification of the frames in section 41 and
during production. We are issuing this AD to
detect and correct frame cracks, which could
result in cracking of the adjacent fuselage
skin and consequent rapid decompression of
the airplane.

Compliance

(f) Comply with this AD within the
compliance times specified, unless already
done.

Repetitive Inspections and Corrective
Actions

(g) At the applicable compliance time
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-53A2732
or 747-53A2753, both dated August 28, 2008,
as applicable, do the detailed inspection for
cracking of the fuselage frames in section 41,
and do all applicable corrective actions, by
accomplishing all the actions specified in the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2732 or 747—
53A2753, both dated August 28, 2008, as
applicable; except as provided by paragraphs
(h) and (i) of this AD. Repeat the inspection
at intervals not to exceed those specified in
paragraph 1.E. of Boeing Alert Service
Bulletin 747-53A2732 or 747-53A2753, both
dated August 28, 2008, as applicable. If any
crack is found, do all corrective actions
before further flight.

Note 1: As specified in Boeing Alert
Service Bulletins 747-53A2732 and 747—
53A2753, both dated August 28, 2008, an
optional special detailed inspection behind
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the P14 and P15 electrical terminal panels
using the borescope may be done.

(h) Where Boeing Alert Service Bulletins
747-53A2732 and 747-53A2753, both dated
August 28, 2008, recommend an initial
inspection threshold relative to the date on
Boeing Alert Service Bulletins 747-53A2732
and 747-53A2753, both dated August 28,
2008; this AD requires the initial inspection
threshold relative to the effective date of this
AD.

(i) If any crack is found during any
inspection required by this AD, and Boeing
Alert Service Bulletins 747-53A2732 and
747-53A2753, both dated August 28, 2008,
specify to contact Boeing for appropriate
action: Before further flight, repair the
cracking using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Ivan
Li, Aerospace Engineer, Airframe Branch,
ANM-1208S, FAA, Seattle ACO, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 917-6437; fax (425)
917-6590. Or, e-mail information to 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(k) You must use Boeing Alert Service
Bulletin 747-53A2732 dated August 28,
2008; or Boeing Alert Service Bulletin 747—
53A2753, dated August 28, 2008; as
applicable; to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206-544-5000, extension 1, fax 206—-766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/
ibr locations.html.

Issued in Renton, Washington, on
September 1, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E9-21922 Filed 9-21-09; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0367; Directorate
Identifier 2009—-NE-10-AD; Amendment 39—
16023; AD 2009-19-06]

RIN 2120-AA64

Airworthiness Directives; Teledyne
Continental Motors 0-470, 10-470,
TSI0-470, 10-520, TSIO0-520, 10-550,
and IOF-550 Series Reciprocating
Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Teledyne Continental Motors (TCM) O-
470,10-470, TSIO-470, 10-520, TSIO—
520, I0-550, and IOF-550 series
reciprocating engines with TCM EQ3
cylinders installed. This AD requires
initial and repetitive visual inspections
of TCM EQ3 cylinders for cracks. This
AD also requires removal of all EQ3
cylinders as terminating action to the
repetitive visual inspections. This AD
results from reports of 35 EQ3 cylinders
found cracked. We are issuing this AD
to prevent loss of engine power due to
cracks in the cylinder head, possible
engine failure, and fire in the engine
compartment.

DATES: This AD becomes effective
October 7, 2009. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of October 7, 2009.

We must receive any comments on
this AD by November 23, 2009.

ADDRESSES: Use one of the following
addresses to comment on this AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: U.S. Docket Management
Facility, Department of Transportation,
1200 New Jersey Avenue, SE., West
Building Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

FOR FURTHER INFORMATION CONTACT:
Anthony Holton, Engineer, Propulsion,
Atlanta Aircraft Certification Office,
FAA, Small Airplane Directorate, 1701
Columbia Avenue, College Park, Georgia
30337; e-mail anthony.holton@faa.gov;
telephone: (404) 474-5567; fax: (404)
474-5606.

Contact Teledyne Continental Motors,
Inc., PO Box 90, Mobile, AL 36601;
telephone (251) 438-3411, or go to:
http://temlink.com/servicebulletins.cfm,
for the service information in this AD.

SUPPLEMENTARY INFORMATION: In
February 2009, we were made aware by
TCM of reports of 35 EQ3 cylinders
found with cracks during inspection.
Cracked cylinders occurred on engines
with times ranging from about 430 to
1,300 hours of operation. TCM
investigated the cause and discovered
that their EQ3 configuration cylinder
head casting tool used in the cylinder
manufacturing process created an area
of reduced wall thickness. This reduced
wall thickness can result in a crack in
the area between the upper spark plug
bore and the fuel injector/primer nozzle
bore during operation. TCM shipped
engines with EQ3 cylinders and shipped
individual EQ3 cylinders from
November 1, 2007, through January 30,
2009. Also, TCM produced a group of
about 300 EQ3 cylinders in August and
September of 2006. This condition, if
not corrected, could result in loss of
engine power due to cracks in the
cylinder head, possible engine failure,
and fire in the engine compartment.

Relevant Service Information

We have reviewed and approved the
technical contents of TCM Mandatory
Service Bulletin (MSB) No. MSB09-1B,
dated July 14, 2009. That MSB describes
procedures for initial and repetitive
visual inspections of EQ3 cylinders for
cracks, and requires replacing those
cylinders no later than December 31,
2009.
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Differences Between This AD and the
Service Information

TCM MSB No. MSB09-1B, dated July
14, 2009, requires that the EQ3
cylinders be identified and initially
inspected within the next 20 flight
hours, but no later than April 30, 2009.
However, this AD requires the EQ3
cylinders be identified and initially
inspected within 20 flight hours after
the effective date of this AD. The MSB
also requires that all EQ3 cylinders be
removed from service no later than
December 31, 2009. This AD requires
that the cylinders be removed from
service within 1,300 hours total time of
operation.

FAA'’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other TCM 0470, 10-470, TSIO—
470, 10-520, TSIO-520, I0-550, and
IOF-550 series reciprocating engines
with EQ3 cylinders installed. For that
reason, we are issuing this AD to
prevent loss of engine power due to
cracks in the cylinder head, possible
engine failure, and fire in the engine
compartment. This AD requires initial
and repetitive visual inspections of all
EQ3 cylinders for cracks within 20 flight
hours of the effective date of this AD.
This AD also requires replacement of all
EQ3 cylinders within 1,300 hours total
time of operation after the effective date
of this AD. You must use the service
information described previously to
perform the actions required by this AD.

FAA'’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to send us any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include “AD Docket No.
FAA-2009-0367; Directorate Identifier
2009—-NE-10-AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the rule that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of the Web site, anyone
can find and read the comments in any
of our dockets, including, if provided,
the name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a ““significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration amends part 39
of the Federal Aviation Regulations (14
CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2009-19-06 Teledyne Continental Motors:
Amendment 39-16023. Docket No.
FAA-2009-0367; Directorate Identifier
2009-NE-10-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 7, 2009.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Teledyne
Continental Motors (TCM) O—470, 10-470,
TSIO-470, 10-520, TSIO-520, I0-550, and
IOF-550 reciprocating engine models listed
in Table 1 of this AD that have one or more
affected TCM cylinders installed. To identify
the affected cylinders, cross reference the
engine models in Table 1 of this AD with the
engine serial numbers found in Tables 1, 1A,
2, and 2A of TCM Mandatory Service
Bulletin (MSB) No. MSB09-1B, dated July
14, 2009. Use the tables found in MSB No.
MSB09-1B, dated July 14, 2009, to also
identify spare EQ3 cylinders by cylinder part
number and cylinder serial number that may
have been installed on these engines.
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TABLE 1—ENGINE MODELS AFFECTED

0-470-G, K, L, R, S, M, U
H,

I0-470-C, D, E,F, H, L, M, N, S, U, V, VO

TSI0-470-B, C, D

I0-520-A, B, BA, BB, C, CB, D, E, F, J, K,
L, M, MB

TSIO-520-AF, B, BB, C, CE, D, DB, E, EB,
G, H, J, JB, K, KB, L, LB, M, N, NB, P, R,
T, UB, VB, WB

I0-550-A,B,C, D, E, F, L

IOF-550-B, C, D, E, F, L

(d) These engines are installed on, but not
limited to, Alexandria Aircraft LLC (formerly
Bellanca) model 300 Super Viking; Beech
Bonanza 33, 35 and 36 series, Beech Baron
56 and 58 series, Cessna 180, 182, 188, 205,
206, 207, 210, 303, 310, 320, 402, and 414
model series; Aero Commander 200 and 500;
certain Rockwell (formerly Meyers)
Windecker Eagle 200, and Navion airplanes.

Unsafe Condition

(e) This AD results from reports of 35 EQ3
cylinders found cracked. We are issuing this
AD to prevent loss of engine power due to
cracks in the cylinder head, possible engine
failure, and fire in the engine compartment.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Identification and Initial Visual Inspection

(g) Within 20 flight hours after the effective
date of this AD, identify EQ3 cylinders using
Step 1 of TCM MSB No. MSB09-1B, dated
July 14, 2009.

(1) Within 20 flight hours after the effective
date of this AD, for EQ3 cylinders with 400
or more hours total time of operation on the
effective date of this AD, perform an initial
visual inspection of the cylinder for cracks
using Step 2, paragraph B, of TCM MSB No.
MSB09-1B, dated July 14, 2009.

(2) For EQ3 cylinders with fewer than 400
hours total time of operation on the effective
date of this AD, perform an initial visual
inspection of the cylinder for cracks before
reaching 400 hours total time of operation,
using Step 2, paragraph B, of TCM MSB No.
MSB09-1B, dated July 14, 2009.

(3) Remove from service before flight, any
cylinders found cracked.

Repetitive Visual Inspections

(h) Repeat the visual inspections required
by this AD every 50 hours of operation. Use
Step 2, paragraph B, of TCM MSB No.
MSB09-1B, dated July 14, 2009, to perform
the inspection.

(i) Remove from service before flight, any
cylinders found cracked.

Removal of All EQ3 Cylinders From Service

(j) Within 1,300 hours total time of
operation after the effective date of this AD,
remove all EQ3 cylinders from service.

EQ3 Cylinder Installation Prohibition

(k) After the effective date of this AD, do
not install any EQ3 cylinder onto any engine,
or any EQ3 cylinder-equipped engine, onto
any aircraft.

Previous Credit

(1) Initial visual inspections done before
the effective date of this AD per TCM MSB
No. MSB09-1A, dated March 11, 2009,
comply with the initial inspection
requirements specified in this AD.

Alternative Methods of Compliance

(m) The Manager, Atlanta Aircraft
Certification Office, has the authority to
approve alternative methods of compliance
for this AD if requested using the procedures
found in 14 CFR 39.19.

Special Flight Permits

(n) Under 14 CFR 39.23, we are limiting
the special flight permits for this AD to
engines that have no evidence of fuel or
combustion staining in the cylinder crack
location, and for a total special flight time of
5 hours.

Related Information

(0) Contact Anthony Holton, Engineer,
Propulsion, Atlanta Aircraft Certification
Office, FAA, Small Airplane Directorate,
1701 Columbia Avenue, College Park,
Georgia 30337; e-mail
anthony.holton@faa.gov; telephone: (404)
474-5567; fax: (404) 474-5606, for more
information about this AD.

Material Incorporated by Reference

(p) You must use Teledyne Continental
Motors Mandatory Service Bulletin No.
MSB09-1B, dated July 14, 2009, to perform
the actions required by this AD. The Director
of the Federal Register approved the
incorporation by reference of this service
bulletin in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Contact Teledyne
Continental Motors, Inc., PO Box 90, Mobile,
AL 36601; telephone (251) 438-3411, or go
to: http://tcmlink.com/servicebulletins.cfm,
for a copy of this service information. You
may review copies at the FAA, New England
Region, 12 New England Executive Park,
Burlington, MA; or at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Burlington, Massachusetts, on
September 8, 2009.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. E9-22287 Filed 9-21-09; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0292; Directorate
Identifier 2008—NM-011-AD; Amendment
39-16011; AD 2009-18-15]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300, A310, and A300—-600 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Airbus Model
A300 and A310 series airplanes. That
AD currently requires replacement of
the nose landing gear drag strut upper
attachment pin. This new AD requires
revising the Airworthiness Limitations
section (ALS) of the Instructions for
Continued Airworthiness (ICA) to
require additional life limits and/or
replacements for certain main landing
gear and nose landing gear components,
and also expands the applicability. This
AD results from revisions to the ALS of
the ICA to include new or more
restrictive life limits and/or
replacements. We are issuing this AD to
ensure the continued structural integrity
of these airplanes.

DATES: This AD becomes effective
October 27, 2009.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of October 27, 2009.

ADDRESSES: For service information
identified in this AD, contact Airbus
SAS—EAW (Airworthiness Office), 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France; telephone +33 5
61 93 36 96; fax +33 5 61 93 44 51; e-
mail: account.airworth-eas@airbus.com;
Internet http://www.airbus.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
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Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1622; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 87—16—06, amendment
39-5692 (52 FR 28241, July 29, 1987).
The existing AD applies to certain
Airbus Model A300 and A310 series
airplanes. That NPRM was published in
the Federal Register on April 1, 2009
(74 FR 14751). That NPRM proposed to
continue to require replacement of the
nose landing gear drag strut upper
attachment pin. That NPRM also
proposed to require revising the
Airworthiness Limitations section (ALS)
of the Instructions for Continued
Airworthiness (ICA) to require
additional life limits and/or
replacements for certain main landing
gear and nose landing gear components,
and would also expand the
applicability.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have

considered the comments that have
been received on the NPRM.

Request To Add Grace Period

TradeWinds Airlines requests that we
add a “‘grace period” to the life limit
placed on the nose landing gear (NLG)
shock absorber bottom, part number
(P/N) C62037-1, listed in Table 1 of the
NPRM, as referenced in paragraph
(h)(1)(1) of the NPRM. TradeWinds
explains that this component was not
listed in Chapter 5 of the Airbus A300
Airplane Maintenance Manual (AMM)
and had no corresponding FAA AD
issued against it. Therefore, for U.S.
operators, there was never a
requirement to track the life limit.
TradeWinds suggests a grace period of
the next NLG overhaul or restoration be
added so this internal component can be
replaced without unscheduled removal
from the airplane.

We do not agree that it is necessary
to add a grace period based on the
operator’s next overhaul or restoration.
Maintenance schedules vary among
operators; there is no assurance that the
overhaul or restoration would occur
within the maximum interval of time
allowable for the affected airplanes to
operate safely. However, under the
provisions of paragraph (1) of this AD,
we will consider requests for
adjustments to the compliance time if
data are submitted to substantiate that
such an adjustment would provide an
acceptable level of safety. We have not
changed the AD in this regard.

Request To Clarify Purpose of Service
Information Letter (SIL)

TradeWinds Airlines requests that we
clarify the purpose of Airbus Service

ESTIMATED COSTS

Information Letter (SIL) 32—118,
Revision 02, dated October 24, 2007, as
referenced in paragraph (j) of the NPRM.
TradeWinds requests a note or some
clarification to describe the use or
application of the SIL as it pertains to
the AD.

We agree with the request to clarify
the purpose of the SIL. We have added
Note 2 to the AD to include the
following information from page 1 of the
SIL:

Note 2: Airbus Service Information Letter
32-118, Revision 02, dated October 24, 2007,
provides operators with guidance on the
means to assign a conservative calculated life
to parts whose history of accumulated
landings is partial or unknown; and to select
the limitations applicable to parts whose
history of application details (aircraft type,
aircraft model, weight variant, etc.) is partial
or unknown.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
change described previously. We have
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this AD.

Number
Average
: Work Cost per of U.S.-
Action hours Iag?%?&f Parts airplane registered Fleet cost
p airplanes
Replacement (required by AD 87—16—06) ........ccccevvververereenne. 7 $80 $3,300 $3,860 94 $362,840
Revision (New action) ........cccceecieriiiiieiieesee e 1 80 0 80 238 19,040

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-5692 (52
FR 28241, July 29, 1987) and by adding
the following new airworthiness
directive (AD):
2009-18-15 Airbus: Amendment 39-16011.
Docket No. FAA-2009-0292; Directorate
Identifier 2008—NM-011—-AD.

Effective Date

(a) This AD becomes effective October 27,
2009.

Affected ADs

(b) This AD supersedes AD 87—16—-06.
Applicability

(c) This AD applies to all Airbus Model

A300, A310, and A300-600 series airplanes,
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing Gear.

Unsafe Condition

(e) This AD results from revisions to the
Airworthiness Limitations section (ALS) of
the Instructions for Continued Airworthiness
(ICA) to include new or more restrictive life
limits and/or replacements. We are issuing
this AD to ensure the continued structural
integrity of these airplanes.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new replacements. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these replacements,
the operator may not be able to accomplish
the replacements described in the revisions.
In this situation, to comply with 14 CFR
91.403(c), the operator must request approval
for an alternative method of compliance
according to paragraph (1) of this AD. The
request should include a description of
changes to the required replacements that
will ensure the continued operational safety
of the airplane.

Restatement of the Requirements of AD 87—
16-06

(g) For Model A300 and A310 series
airplanes: Prior to the accumulation of 16,000
landings, or within the next 2,000 landings
after September 3, 1987 (the effective date of
AD 87-16-06), whichever occurs later,
replace the nose landing gear drag strut
upper attachment pin in accordance with
Airbus Service Bulletin A300-32-374,
Revision 1, dated July 15, 1986 (applicable to
Model A300 airplanes); or A310-32-2023,
Revision 2, dated November 14, 1986
(applicable to Model A310 airplanes).

New Requirements of This AD

ALS Revision

(h) For Model A300, A310, and A300-600
series airplanes: Within 3 months after the
effective date of this AD, revise the ALS of
the ICA to incorporate the applicable
document listed in paragraph (h)(1), (h)(2), or
(h)(3) of this AD. Accomplishing the actions
specified in the applicable document satisfies
the requirements of paragraph A. of AD 84—
02—-04, amendment 39-4795.

(1) For Model A300 series airplanes:
Incorporate the applicable document listed in
paragraph (h)(1)@i) or (h)(1)(ii) of this AD.

(i) Section 05—10-00, Revision 28, dated
February 27, 1998, of Chapter 05, “Service
Life Limits and Maintenance Checks,” of the
Airbus A300 Aircraft Maintenance Manual,
except that the parts listed in Table 1 of this
AD are subject to the life limits defined in
the document listed in paragraph (h)(1)(ii) of
this AD.

(ii) “Sub-part 1-2: Life Limits,” and ‘“Sub-
part 1-3: Demonstrated Fatigue Lives” of Part
1, “Safe Life Airworthiness Limitation
Items,” dated September 6, 2007, of the
Airbus A300 ALS.

TABLE 1—PARTS SUBJECT TO THE LIFE LIMITS SPECIFIED IN THE DOCUMENT IDENTIFIED IN PARAGRAPH (H)(1)(Il) OF THIS

AD

Part No. (P/N)

Part name

P/N C61643-2, P/N C61643—4, P/N C61643-5
P/N A32210001205XX ....ccovvuiiiiiiiiiniiiceie i

P/N C62037-1
P/N 196-0328-501

Main landing gear (MLG) shock absorber end fitting.
Nose landing gear (NLG) pintle pin.

NLG shock absorber bottom.

Cross beam (Pratt & Whitney forward engine mount).

(2) For Model A310 series airplanes:
Incorporate “Sub-part 1-2: Life Limits,” and
“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, “Safe Life Airworthiness Limitation
Items,” dated December 21, 2006, of the
Airbus A310 ALS.

(3) For Model A300-600 series airplanes:
Incorporate “Sub-part 1-2: Life Limits,” and
“Sub-part 1-3: Demonstrated Fatigue Lives”
of Part 1, “Safe Life Airworthiness Limitation
Items,” dated December 21, 2006, of the
Airbus A300-600 ALS.

Initial Compliance Times and Repetitive
Inspections

(i) Do the replacement at the applicable
time specified in paragraph (i)(1) or (i)(2) of
this AD, except as provided by paragraph (j)
of this AD. The replacement must be done

thereafter within the interval specified in the
applicable document identified in paragraph
(h)(1), (h)(2), or (h)(3) of this AD.

(1) For any life limitation/task that has
been complied with before the effective date
of this AD in accordance with the applicable
document listed in paragraph (h)(1), (h)(2), or
(h)(3) of this AD, or in accordance with
paragraph (g) of this AD, use the last
accomplishment of each limitation/task as a
starting point for accomplishing each
corresponding limitation/task required by
this AD.

(2) For any life limitation/task that has not
been complied with before the effective date
of this AD in accordance with the applicable
document listed in paragraphs (h)(1), (h)(2),
and (h)(3) of this AD, or in accordance with
paragraph (g) of this AD, the initial

compliance time starts from the date of initial
entry into service as defined in the applicable
document.

Special Compliance Times

(j) For any airplane on which the history
of accumulated landings is partial or
unknown, or where the history of application
details (airplane type, model, weight variant,
etc.) is partial or unknown, with or without
using the information in Airbus Service
Information Letter 32—118, Revision 02,
dated October 24, 2007: Parts listed in Figure
1 of this AD must be replaced at the
associated compliance time. The replacement
must be done thereafter at the interval
specified in the applicable document(s)
specified in paragraphs (h)(1), (h)(2), and
(h)(3) of this AD.
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Note 2: Airbus Service Information Letter
32-118, Revision 02, dated October 24, 2007,
provides operators with guidance on the
means to assign a conservative calculated life

to parts whose history of accumulated
landings is partial or unknown; and to select
the limitations applicable to parts whose
history of application details (aircraft type,

aircraft model, weight variant, etc.) is partial
or unknown.

BILLING CODE 4910-13-P

Figure 1 — Special Compliance Times

Aircraft type applicability R
Compliance Time
A300 X . «
. . (whichever occurs first after the “start
Designation A310 Start date date”)
A300-600
Calendar Time
A32140032200xx | X December 13, 13,500 9 years
2007
A32140056200xx | X December 13, 13,500 9 years
2007
A32140056202xx | X December 13, 13,500 9 years
2007
. . A32140057200xx | X December 13, 13,500 9 years
Aft pintle pin 2007
A32140057202xx | X December 13, 13,500 9 years
2007
A32140062000xx | X December 13, 13,500 9 years
2007
A32140063000xx | X December 13, 13,500 9 years
2007
A32140036200xx | X December 13, 13,500 9 years
2007
A32140036202xx | X December 13, 13,500 9 years
2007
A32140036204xx | X December 13, 13,500 9 years
2007
A32140036206xx | X December 13, 13,500 9 years
2007
Half ball housing A32140042200xx | X Decezrgggr 13, 13,500 9 years
(Fwd pintle A32140042202xx | X December 13, 13,500 9 years
bearing) 2007
A32140068002xx | X December 13, 13,500 9 years
2007
A32140068004xx | X December 13, 13,500 9 years
2007
A32140069002xx | X December 13, 13,500 9 years
2007
A32140069004xx | X December 13, 13,500 9 years
2007
A32140012202xx | X December 13, 13,500 9 years
Ball (Fwd pintle 2007
pin) A32140043202xx | X December 13, 13,500 9 years
2007
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Figure 1 — Special Compliance Times (continued)

Aircraft type applicability . i
Compliance Time
A300 X ) «
. . (whichever occurs first after the “start
Designation A310 X Start date date”) .
A300-600
P/N Landings Calendar Time
A53833451200xx | X December 13, 13,500 9 years
2007
Pin (Multiple AS53833451206xx | X Decezrgggr 13, 13,500 9 years
link/F 50
ink/Frame 50) 1= S3834451200x% | X December 13, 13,500 9 years
2007
A53834451202xx | X April 25, 2007 13,500 9 years
Pin (Drop A53811122200xx X April 25, 2007 18,000 9 years
ink/F’
00-200-402 X N/A 30 months
SL40089 X Decemper 13, N/A 30 months
Upper torque link December 13
pin nut SL40089P X 2007 ’ N/A 30 months
SL40123 X Deczrgggr 13, N/A 30 months
SL40123P XX April 25, 2007 N/A 30 months
00-200-358 X Decemper 13, N/A 30 months
Torque link SL40114P XX April 25, 2007 N/A 30 months
medium pinnut | or 40137 X Dec‘;‘gggr 13, N/A 30 months
SL40132P X April 25, 2007 N/A 30 months
Attaching fitting C62311-1 X Dece;rgg;r 13, 13,500 9 years
pn C62311-20 X April 25, 2007 13,500 9 years
C65815 X December 13, 13,500 9 years
2007
C65815-1 X December 13, 13,500 9 years
2007
C65815-20 X December 13, 13,500 9 years
Pin (Connecting 2007
rod/Upper rod) C66472 X December 13, 13,500 9 years
2007
C66472-1 X December 13, 13,500 9 years
2007
C66472-20 X April 25, 2007 13,500 9 years
D52751 X April 25, 2007 18,000 9 years
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Figure 1 — Special Compliance Times (continued)

Aircraft type applicabili . .
A300 X Compliance Time
. . (whichever occurs first after the “start
Designation A310 X Start date date”)
A300-600

Landings Calendar Time

S

00-200-402 X Dec‘fz‘gg;r 13, N/A 30 months
SL40089 X Dece?_‘gg;r 13, N/A 30 months
Lower torque link December 13
pin nut SL40089P X 007 N/A 30 months
SL40123 X De"ez‘gg;r 13, N/A 30 months
SL40123P X | X [X| April 25, 2007 N/A 30 months
SL40054 X Decezrgg;r 13, at next removal / installation (V@
z‘r’lg;itbeam PIVOt  I'S1 40054P X X | April 25,2007 at next removal / installation @
: : @
SLA0413P X April 25, 2007 at next removal / installation
Rececseesss sssndbsslistionts S
Lock link medium Decezr(r)lge;r 3 30 months
pin C61485-20 X X | April 25, 2007 30 months

Nut (Cylinder / C61375 April 25, 2007
Locking cylinder) D55955 X [ X | X| April 25,2007 13,500 9 years
C61389 XX December 13, 13,200 9 years
Locking sleeve 2007
C61389-1 XX April 25, 2007
C62231-1 X December 13, ,
. . 2007
Pin (Clevis/ C622312 X December 13, 13,200
Telescopic strut) 2007
C62231-20 XXX April 25, 2007 13,500
D56530 X | X | X| April 25,2007 13,500
C62268-1 X December 13, 13,200
Lower pin 2007
. . C62268-2 X December 13, 13,200
(Link / Clevis) 2007
C62268-20 X | X | X| April25,2007 13,500
Link C62230-1 X | X | X| April25,2007 13,500
(Clevis / Barrel) D56526 X | X | X| April 25,2007 13,500
C62267-1 X December 13, 13,200
. 2007
Upper pin C62267-2 X December 13, 13,200
(Link / Barrel) 2007
C62267-20 X|1X|X April 25, 2007 13,500
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Figure 1 — Special Compliance Times (continued)

Aircraft type applicability

Compliance Time

. . A300 X (whichever occurs first after the “start
Designation A310 X Start date date”)
A300-600
P/N Landings l Calendar Time
D68062 Decezrgg?/r 13, at next removal / installation
End fitting pin nut D ber 13 " : [ installation @
MS17825-6 x| x| x ecezrgo’e]r R at next removal / installation
ANG6-17 X | X | X|] December 13, at next removal / installation
2007
D61183 December 13, at next removal / installation @
XXX 2007
End fitting pin D68063 X | X | Xl December13, at next removal / installation ©
2007
NAS1306-22D X | X | X| December13, at next removal / installation
2007
C62032 X | X | X| April 25,2007 13,500 9 years
End fitting C62032-1 X | X | X| April?25,2007 13,500 9 years
C61453 X December 13, 13,200 9 years
2007
Rack C61453-1 X | X | X| April 25,2007 13,500 9 years
¢ C61453-20 X | X | X]| April25,2007 13,500 9 years
C61453-40 X | X | X] April25,2007 13,500 9 years
C61453-41 X | X |X| April25,2007 13,500 9 years
. . C62223-1 X December 13, 13,200 9 years
Torque link pin 2007
(Upper & Lowen)  I"=0575330 X | X | X|  April 25, 2007 13,500 9 years
Torque link SL40110P X | X | x| April 25,2007 N/A 30 months
medium pin nut

» Wheel axle nut

C62879 X | X | X] April?25,2007 ,000 months
Upper cam dowel C62270 XXX Decezrgggr 13, at next removal / installation
Upper cam C62034-1 X | X [ X[ April 25,2007 13,500 9 years
Lower cam C62035 X | X | X| April25,2007 13,500 9 years
C62036 X December 13, 13,200 9 years
2007
C62036-1 X December 13, 13,200 9 years
2007
C62036-2 X December 13, 13,200 9 years
2007
Restrictor C67863 X December 13, 13,200 9 years
2007
C67863-1 X | X[ X] April 25,2007 13,500 9 years
C67863-2 X | X | X]| April25,2007 13,500 9 years
C67863-3 X December 13, 13,500 9 years
2007
C67863-4 X | X | X| April 25,2007 13,500 9 years

48149
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Figure 1 — Special Compliance Times (continued)

Aircraft type applicability . .
Compliance Time
A300 X . «
. . (whichever occurs first after the “start
Designation A310 X Start date date”)

A300-600

P/N Landings [ Calendar Time
Lower cam dowel December 13, . )

C62866 X1 X|X 2007 at next removal / installation

C64040 X Decezrgg;r 13, at next removal / installation (" @
Nut (S/A/Barrel)

C64040-1 XXX Deczrggf:/r 13, at next removal / installation " ®

™ When the nut is temporarily removed and reinstalled for the purpose of performing maintenance
outside a workshop, no replacement is required provided the nut’s removal and reinstallation are performed
on the same assembly and neither the assembly nor the nut accumulates time in service during the period
between the removal and reinstallation.

@ If the removal / installation was done after the start date, but before the effective date of this
AD, the compliance time is within 3 months after the effective date of this AD.

BILLING CODE 4910-13-C

Alternative Intervals or Limits

(k) Except as provided by paragraph (1) of
this AD, after accomplishing the actions
specified in paragraphs (h), (i), and (j) of this
AD, no alternative replacements, replacement
intervals, or limitations may be used.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, ANM-1186,
International Branch, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested

using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Stafford,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1622; fax (425) 227-1149.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal

inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Related Information

(m) European Aviation Safety Agency
(EASA) Airworthiness Directive 2007—0293,
dated November 29, 2007, also addresses the
subject of this AD.

Material Incorporated by Reference

(n) You must use the service information
contained in Table 2 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

TABLE 2—MATERIAL INCORPORATED BY REFERENCE

Document Revision Date
Section 05-10—-00 of Chapter 05, “Service Life Limits and Maintenance Checks,” of the Airbus A300 Air- | 28 ............. February 27, 1998.
craft Maintenance Manual.
Airbus A300 Airworthiness Limitations Section, ALS Part 1, “Safe Life Airworthiness Limitations Items” ...... Original .... | September 6, 2007.
Airbus A300-600 Airworthiness Limitations Section, ALS Part 1, “Safe Life Airworthiness Limitations | Original .... | December 21, 2006.
ltems”.
Airbus A310 Airworthiness Limitations Section, ALS Part 1, “Safe Life Airworthiness Limitation ltems” ........ Original .... | December 21, 2006.
Airbus Service Bulletin A300-32-374 1. July 15, 1986.
Airbus Service Bulletin A310-32-2023 2 e November 14, 1986.

Airbus Service Bulletin A300-32—-374,
Revision 1, dated July 15, 1986, has the
following effective pages:

Revision
level Date shown on
Page No. | shown on page
page
1,3-8, 11 |1 ... July 15, 1986.
2 e Original ... | April 16, 1986.

(Airbus Service Bulletin A300-32-374,
Revision 1, dated July 15, 1986 does not
contain pages 9 and 10.)

Airbus Service Bulletin A310-32-2023,
Revision 2, dated November 14, 1986, has the
following effective pages:

Revision
level Date shown on
Page No shown on page
page
1,59 ... 2 s November 14, 1986
2,4 ... T s July 15, 1986
3 s Original ... | April 16, 1986

Chapter 05 of Airbus A300 Aircraft
Maintenance Manual has the following
effective pages:
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LIST OF EFFECTIVE PAGES

Page title/description

Page No.(s)

Date shown on

Revision No. page(s)

AMM Title Page
Chapter 05 Record of Revisions
Chapter 05 Effective Pages .....
Chapter 05 Table of Contents .
Section 05-10-00

None shown* February 27, 1998.

February 27, 1998.

None shown* February 27, 1998.
None shown* February 27, 1998.
.................. None shown* February 27, 1998.

*The revision number is indicated only in the Record of Revisions section of Chapter 05.

(The List of Effective Pages (LOEP) for
Chapter 05 of the Airbus A300 Aircraft
Maintenance Manual contains the following
errors: Transmittal Letter page, page 4 of the
LOEP and Table of Contents sections, page 2
of Subsection 05-00-01, page 1 of Subsection
05-11-11, and Subsection 05-10-00, are not
listed in the LOEP; and the LOEP also does
not specify a date for the Record of Revisions
page. In addition, the LOEP identifies three
pages for Subsection 05-11-00,
Configuration 5; however, only one page
exists. The LOEP identifies three pages for
Subsection 05-11-00, Configuration 9;
however, those pages do not exist.)

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—EAW
(Airworthiness Office), 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; e-mail: account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington, on August
24, 2009.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E9—21033 Filed 9-21-09; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 1
[TD 9452]

RIN 1545-BB28

Application of Separate Limitations to
Dividends From Noncontrolled Section
902 Corporations; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to final regulations (TD
9452) that were published in the
Federal Register on Thursday, June 11,
2009, regarding the application of
separate foreign tax credit limitations to
dividends received from noncontrolled
section 902 corporations.

DATES: This correction is effective on
September 22, 2009 and is applicable in
taxable years ending on or after April
20, 2009.

FOR FURTHER INFORMATION CONTACT:
Richard Chewning, (202) 622—3850 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of this document are under
section 964 of the Internal Revenue
Code.

Need for Correction

As published on Thursday, June 11,
2009 (74 FR 27886), the final regulations
(TD 9452) contain errors that may prove
to be misleading and are in need of
clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendments:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.964—1 is amended by
revising the last sentence of paragraph

(c)(2) and paragraph (c)(4)(i)(D) to read

as follows:

§1.964-1 Determination of the earnings
and profits of a foreign corporation.

* * * * *

(C) * * %

(2) * * * See also §§1.985-5, 1.985—
6, and 1.985-7 relating to adjustments to
earnings and profits of a QBU required
when the QBU changes its functional
currency or begins to use the dollar
approximate separate transactions
method of accounting.

(4) * Kk %

(1) * % %

(D) Whether the domestic shareholder
received the written notice required by
paragraph (c)(3)(iii) of this section.

* * * *

LaNita VanDyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. E9-22694 Filed 9-21-09; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 334

United States Navy Restricted Area,
SUPSHIP Bath Detachment Mobile,
Mobile, AL

AGENCY: U.S. Army Corps of Engineers,
Department of Defense.

ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers (Corps) is adding regulations
to establish a restricted area around the
AUSTAL, USA shipbuilding facility
located in Mobile, Alabama, because of



48152 Federal Register/Vol. 74,

No. 182/Tuesday, September 22, 2009/Rules and Regulations

the sensitive nature of the on-going and
potential future activities at that facility.
The Supervisor of Shipbuilding,
Conversion and Repair (SUPERVISOR),
located in Bath, Maine is responsible for
United States Navy shipbuilding
activities at AUSTAL, USA located in
Mobile, Alabama. The restricted area
will be used for on-going construction
when vessels are placed in the water.
The restricted area is essential to protect
persons and property from the dangers
associated with the operation and
safeguard the area from accidents,
sabotage and other subversive acts.
DATES: Effective date: October 22, 2009.
ADDRESSES: U.S. Army Corps of
Engineers, Attn: CECW-CO (David B.
Olson), 441 G Street NW., Washington,
DC 20314-1000.

FOR FURTHER INFORMATION CONTACT: Mr.
David Olson, Headquarters, Operations
and Regulatory Community of Practice,
Washington, DC at 202—-761-4922 or Mr.
Damon M. Young, U.S. Army Corps of
Engineers, Mobile District, Regulatory
Division, at 251-694-3781.
SUPPLEMENTARY INFORMATION: The
Supervisor of Shipbuilding, Conversion
and Repair (SUPERVISOR), located in
Bath, Maine is responsible for United
States Navy shipbuilding activities at
AUSTAL, USA located in Mobile,
Alabama. In accordance with
Department of Defense and Department
of the Navy guidance, the SUPERVISOR
is responsible for the antiterrorism
efforts and force protection of
Department of the Navy assets under his
charge. The SUPERVISOR established
SUPSHIP Bath Detachment Mobile,
Alabama to assist to that end by
managing a portion of the activities at
the AUSTAL, USA shipbuilding facility
in Mobile, Alabama. As of April 2008,
the first ship has been launched and
placed pier side of the facility. The
proponent will be required to place
marker buoys outlining safe navigation
around the restricted area in accordance
with USCG regulations.

The proposed rule was published in
the June 12, 2008 edition of the Federal
Register (73 FR 33344) and the docket
number was COE-2008-0014. In
response to the proposal several
comments were received.

Three commenters stated that they
have no objection to the establishment
of the restricted area. Several
commenters expressed concern that the
buoys marking the restricted area would
interfere with navigation, especially for
adjoining property owners, and one
commenter requested that a floating
petroleum barrier be installed along the
east-west leg to the south end of the
restricted area.

To resolve these concerns, one of the
marking buoys will not be installed.
Instead, a petroleum barrier that can be
more easily removed will be used in
place of a marking buoy, which will
allow for access by the adjoining
property owners when warranted. We
have also added paragraph (b)(3) to this
rule to provide a process whereby
entities can request access to the
restricted area by contacting the
Supervisor of Shipbuilding, Conversion
and Repair, USN, Bath, Maine, or his/
her authorized representative on Marine
Communication Channel 16.

In response to a request by the United
States Navy, and pursuant to its
authorities in Section 7 of the Rivers
and Harbors Act of 1917 (40 Stat 266;
33 U.S.C. 1) and Chapter XIX of the
Army Appropriations Act of 1919 (40
Stat 892; 33 U.S.C. 3), the Corps is
amending 33 CFR Part 334 to establish
a new restricted area in the Mobile
River.

Procedural Requirements

a. Review Under Executive Order
12866. This rule is issued with respect
to a military function of the Department
of Defense and the provisions of
Executive Order 12866 do not apply.

b. Review Under the Regulatory
Flexibility Act. The rule has been
reviewed under the Regulatory
Flexibility Act (Pub. L. 96—-354) which
requires the preparation of a regulatory
flexibility analysis for any regulation
that will have a significant economic
impact on a substantial number of small
entities (i.e., small businesses and small
governments). The Corps determined
that the economic impact of the new
restricted area would have practically
minimal to no impact on the public, and
will not result in any anticipated
navigational hazard or interference with
existing waterway traffic. This rule will
have no significant economic impact on
small entities.

c. Review Under the National
Environmental Policy Act. This
regulation will not have a significant
impact to the quality of the human
environment and, therefore, preparation
of an environmental impact statement
will not be required. An environmental
assessment has been prepared. It may be
reviewed at the district office listed at
the end of FOR FURTHER INFORMATION
CONTACT above.

d. Unfunded Mandates Act. This rule
does not impose an enforceable duty
among the private sector and, therefore,
is not a Federal private sector mandate
and is not subject to the requirements of
Section 202 or 205 of the Unfunded
Mandates Reform Act (Pub. L. 104—4,
109 Stat. 48, 2 U.S.C. 1501 et seq.). We

have also found under Section 203 of
the Act, that small governments will not
be significantly or uniquely affected by
this rule.

List of Subjects in 33 CFR Part 334

Danger zones, Navigation (water),
Restricted areas, Waterways.

m For the reasons set out in the
preamble, the Corps amends 33 CFR
Part 334 as follows:

PART 334—DANGER ZONE AND
RESTRICTED AREA REGULATIONS

m 1. The authority citation for part 334
continues to read as follows:

Authority: 40 Stat. 266 (33 U.S.C. 1) and
40 Stat. 892 (33 U.S.C. 3).

m 2. Add § 334.782 to read as follows:

§334.782 SUPSHIP Bath Maine
Detachment Mobile at AUSTAL, USA,
Mobile, AL; restricted area.

(a) The area. The restricted area
would encompass all navigable waters
of the United States, as defined at 33
CFR part 329, contiguous to the area
identified as AUSTAL, USA and the
mean high water level within a
rectangular shaped area on the east side
of the Mobile River beginning at latitude
30°4136.46”, longitude—88°2"2.70”;
thence westerly to latitude 30°41°35.85”,
longitude—88°2”; 5.12”; thence
southerly to latitude 30°41'26.67”,
longitude—88°2’3.62"; thence easterly to
latitude 30°41°26.98”, longitude—
88°271.81” ; thence northerly along the
easterly shoreline to the point of origin.

(b) The regulations. (1) All persons,
swimmers, vessels and other craft,
except those vessels under the
supervision or contract to local military
or Naval authority, vessels of the United
States Coast Guard, and local or state
law enforcement vessels, are prohibited
from entering the restricted area without
permission from the Supervisor of
Shipbuilding, Conversion and Repair,
USN, Bath, Maine or his/her authorized
representative.

(2) The restricted area is in effect
twenty four hours per day and seven
days a week (24/7).

(3) Should warranted access into the
restricted navigation area be needed, all
entities are to contact the Supervisor of
Shipbuilding, Conversion and Repair,
USN, Bath, Maine, or his/her authorized
representative on Marine
Communication Channel 16.

(c) Enforcement. The regulation in
this section shall be enforced by the
Supervisor of Shipbuilding, Conversion
and Repair, USN, Bath, Maine, and/or
such agencies or persons as he/she may
designate.
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Dated: September 17, 2009.
Michael G. Ensch,
Chief, Operations, Directorate of Civil Works.
[FR Doc. E9—-22825 Filed 9-21-09; 8:45 am]
BILLING CODE 3710-92-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-HQ-OAR-2003-0062; FRL—8961—1]

Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less Than 2.5 Micrometers
(PM..5); Final Rule To Stay the
Grandfathering Provision for PM, 5

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule

SUMMARY: In this final action, EPA is
issuing a stay, for nine months, on the
“grandfathering” provision for
particulate matter less than 2.5
micrometers (PMs s) requirements in the
Federal Prevention of Significant
Deterioration (PSD) program. The
grandfathering provision was added to
the Federal PSD regulations on May 16,
2008, as part of the final rule titled,
“Implementation of the New Source
Review (NSR) Program for Particulate
Matter Less Than 2.5 Micrometers
(PM>5).” This stay follows an
administrative stay, which was in effect
from June 1, 2009, until September 1,
2009, on the same provision. We believe
this additional stay will provide
sufficient time for EPA to propose, take
public comment on, and issue a final
action concerning the repeal of the
grandfathering provision for PM, s in the
Federal PSD program.

DATES: Effective September 22, 2009, 40
CFR 52.21(i)(1)(xi) is stayed for a period
of nine months, until June 22, 2010.

ADDRESSES: Docket: All documents in
the docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the EPA Docket Center, Public Reading
Room, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DG, 20460. The Public Reading Room is
open from 8:30 a.m. to 4:30 p.m.,

Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1742,
and the telephone number for the Air
Docket is (202) 566—-1744.

FOR FURTHER INFORMATION CONTACT: MTr.
Dan deRoeck, Air Quality Policy
Division, (C504—-03), U.S.
Environmental Protection Agency,
Research Triangle Park, NC 27711;
telephone number (919) 541-5593; fax
number (919) 541-5509; or e-mail
address: deroeck.dan@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

Entities affected by this final action
are the owners and operators of
proposed new sources and
modifications who submitted a
complete application for a PSD permit
before the July 15, 2008 effective date of
the PM> s NSR Implementation Rule, but
have not yet received their permit to
construct. EPA has estimated that fewer
than 20 proposed sources are covered by
the grandfathering provision that is
being stayed.

Additional entities affected by this
final rule include State and local
reviewing authorities responsible for
issuing the PSD permits to the new and
modified major stationary sources
affected by this rule.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
rule is also available on the World Wide
Web in the regulations and standards
section of our NSR home page located
at http://www.epa.gov/nsr.

C. How is this preamble organized?

I. General Information
A. Does this action apply to me?
B. Where can I get a copy of this document
and other related information?
C. How is this preamble organized?
II. This Action
A. Background
B. Final Rule
C. Comments and Responses
D. Basis for Making This Rule Effective on
the Date of Publication
IMI. Statutory and Executive Order Review
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Goordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

. National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Determination Under Section 307(d)

L. The Congressional Review Act

M. Basis for Making This Rule Effective on
the Date of Publication

IV. Statutory Authority

II. This Action

—

A. Background

On May 16, 2008, the EPA (“we”
issued a final rule amending our PSD
and nonattainment NSR regulations to
add requirements for the
preconstruction review of PM, 5. 73 FR
28321. The amendments addressed the
major source threshold, significant
emissions rate and offset ratios for
PM, 5; interpollutant trading for offsets;
and applicability of NSR to PM s
precursors. The rule also provided for
the transition of the new requirements
for PM, s in the NSR permitting process.

On February 10, 2009, Earthjustice, on
behalf of the Natural Resources Defense
Council (NRDC) and Sierra Club,
submitted a petition for reconsideration
of four specific provisions of the May
2008 final rule as provided for in Clean
Air Act (CAA) 307(d)(7)(B). The
specific provisions challenged by the
petitioners include: (1) A transition
period for PSD programs in States with
approved PSD rules in their approved
State Implementation Plans (SIPs) to
revise and submit their new PM, 5
regulations to EPA within three years of
the publication of the final rule. During
the transition period, the rule allows
States to continue using EPA’s 1997
surrogate policy by which an analysis
based on PM; can be used to meet the
requirements for the otherwise required
PM, s; (2) “grandfathering” under the
Federal PSD program for permit
applications submitted before the July
15, 2008, effective date of the new rule,
which allows the PM,, surrogate policy
to continue to be used as the basis for
approving such permits for PM,s; (3) a
transition period, during which time
EPA is re-evaluating its test methods for
condensable particulate matter (CPM)
emissions, whereby States are not
required to account for CPM in the
permitting process; and (4) use of
recommended interpollutant trading
ratios to facilitate the trading of PM, s
precursors emissions reductions for new

1Paul Cort, Earthjustice, on behalf of the NRDC
and Sierra Club, EPA-HQ-OAR-2003-0062—0281.
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emissions of PM, s in areas designated
“nonattainment” for PM, s.

Under CAA 307(d)(7)(B), the
Administrator may commence a
reconsideration proceeding if the
petitioner raises an objection to a rule
that was impracticable to raise during
the comment period or if the grounds
for the objection arose after the
comment period. In either case, the
objection must be of central relevance to
the outcome of the rule. The
Administrator may stay the
effectiveness of the rule for up to three
months during such reconsideration.

On April 24, 2009, we responded to
the February 10, 2009 petition by letter
indicating that we were convening a
reconsideration proceeding for all four
issues challenged in the petition and
granting a 3-month administrative stay
of one of the provisions—the
grandfathering provision for PM, s
contained in the Federal PSD program at
40 CFR 52.21(i)(1)(xi). The letter also
indicated that we would publish a
notice of proposed rulemaking “in the
near future” to propose repealing the
grandfathering provision for PM, s in the
Federal PSD program, on the grounds
that it was adopted without prior public
notice and is no longer substantially
justified in light of the resolution of
technical issues with respect to PM, 5
monitoring, emissions estimation, and
air quality modeling that led to the PMq
surrogate policy in 1997.

The administrative stay of the
grandfathering provision for PM, s was
issued and became effective on June 1,
2009. See 74 FR 26098, FR Doc. E9—
12575. As noted above, our authority to
stay a rule or portion thereof solely
under the Administrator’s discretion is
limited to three months. When we have
issued similar administrative stays in
the past, it has often been our practice
to also propose an extension of the stay
through a rulemaking process to ensure
that there is little or no gap between the
end of the stay and the completion of
the final action.2

B. Final Rule

In this final rule we are staying the
grandfathering provision in the Federal
PSD regulations for nine months. As
described above, the same provision
was administratively stayed for 3
months; however, that stay ended on

2The use of the word “extension’ and other
forms of “extend” in discussing the stays that
follow an administrative stay is not intended to
indicate that EPA is extending the administrative
stay beyond the 3-month period authorized by CAA
307(d)(7)(B). The second stay is a separate stay, and
only “extends” the initial administrative stay in the
sense that the second stay adds to the overall time
period during which the provision is stayed.

September 1, 2009. Thus, there is a
slight gap between the lapse of the
administrative stay and the stay being
issued under this final action.
Nevertheless, we believe that the
additional stay is needed and will
provide adequate time for EPA to
propose, take comment on, and issue a
final action on issues that are associated
with the grandfathering provision for
PM, s that we are proposing to repeal.
Therefore, we are issuing this stay of the
grandfathering provision for PM, s
contained in the Federal PSD program at
40 CFR 52.21(i)(1)(xi) for nine months,
until June 22, 2010.

C. Comments and Responses

When we proposed this stay on July
23, 2009, we did not take comment on
any substantive issues concerning the
repeal of the grandfathering provision
for PM: s contained in the Federal PSD
program, or on any of the other
provisions subject to the
reconsideration. Comments sought were
to be limited to the issue of whether to
establish this additional stay and how
long this stay should be. 74 FR 36427
at 36429.

We received three comments on the
proposal to establish this further stay on
the grandfathering provision under the
Federal PSD program. Only one of these
comments, from an environmental
organization, explicitly addressed the
proposed stay. This comment supported
the 9-month stay for several reasons.
First, the commenter correctly pointed
out that the exemption was promulgated
in the final rule without undergoing
notice and comment. Second, the
commenter claimed that the
grandfathering provision for PM, s
violates the CAA by waiving a core
requirement of the CAA that assures
source compliance with the national
ambient air quality standards. In this
regard, the commenter claimed that
“There is simply no legal argument that
compliance with the 24-hour PM,4
standard * * * represents a
demonstration that the source will not
cause or contribute to a violation of
either the annual or 24-hour PM, 5
standards.” Finally, the commenter
claimed that the exemption is arbitrary
and capricious. In support of this claim,
the commenter indicated that the
technical issues raised in the 1997
Surrogate Policy memo have been
resolved, and the continued use of a
surrogate “is not in fact an accurate and
reliable substitute for measuring or
showing compliance with the PM; s
standard.”

One commenter apparently
misunderstood the proposal to be an
extension of the grandfathering

provision rather than a continuation of
the stay of the provision. Based on this
misunderstanding, the commenter
appeared to support the grandfathering
provision and an extension to it. The
remaining commenter did not comment
specifically on the proposed extension,
but instead called upon EPA to “stop
the proliferation of fine particulate
matter.”

We agree with the environmental
organization commenter that the
grandfathering provision for PM, s was
not proposed for comment in the
November 2005 PM, s Implementation
Rule proposal. This was acknowledged
in the Administrator’s April 24 letter
responding to the petitioners. With
regard to this commenter’s other
concerns, we plan to issue a separate
Federal Register notice soliciting
comments on issues related to (1) the
repeal of the grandfathering provision
for PM, s contained in the Federal PSD
program, and (2) ending the PM;,
Surrogate Policy in States with EPA-
approved PSD programs in their SIP. In
yet another subsequent notice, we plan
to solicit comment on issues related to
the remaining two provisions of the May
2008 final rule for which the
Administrator granted reconsideration.

III. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under the Executive
Order.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden is
defined at 5 CFR 1320.3(b). This action
only issues a stay of one provision
within the final PM2.5 NSR
Implementation Rule for 9 months.

However, the Office of Management
and Budget (OMB) has previously
approved the information collection
requirements contained in the existing
regulations under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. and has assigned OMB
control number 2060-0033 [EPA ICR
No. 1230.21]. The OMB control numbers
for EPA’s regulations in 40 CFR are
listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
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a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of this final rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
Administration’s (SBA) regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this proposed rule on small
entities, I certify that this rule will not
impose any new requirements on small
entities. We have determined that small
businesses will not incur any adverse
impacts because EPA is taking this
action to issue a stay of one amendment
to the regulations at 40 CFR 52.21
concerning the grandfathering provision
that affects fewer than 20 major
stationary sources. No costs are
associated with this amendment.

D. Unfunded Mandates Reform Act

This action does not contain a Federal
mandate under the provisions of Title II
of the Unfunded Mandates Reform Act
of 1995 (UMRA), 2 U.S.C. 1531-1538 for
State, local, and tribal governments, in
the aggregate, or the private sector in
any one year. This action only stays one
provision of the regulations at 40 CFR
52.21 concerning the grandfathering
provision that affects fewer than 20
sources. Thus, this rule is not subject to
the requirements of sections 202 or 205
of the Unfunded Mandates Reform Act
(UMRA).

This final rule is also not subject to
the requirements of section 203 of
UMRA because it contains no regulatory
requirements that might significantly or
uniquely affect small governments.

E. Executive Order 13132: Federalism

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in EO

13132. This action only stays one
provision of the regulations at 40 CFR
52.21 concerning the grandfathering
provision for PM, s that affects fewer
than 20 sources. Thus, EO 13132 does
not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in EO 13175
(65 FR 67249, November 9, 2000). This
action will not impose any new
obligations or enforceable duties on
tribal governments. Thus, EO 13175
does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because this rule stays one
provision of the regulations at 40 CFR
52.21 concerning the grandfathering
provision for PM; s that affects fewer
than 20 sources.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under the Executive
Order.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

This final rulemaking does not
involve technical standards. Therefore,

EPA is not using any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority and/
or low income populations. The rule
stays one part of the regulations at 40
CFR 52.21 by staying the grandfathering
provision for PM, s. The affected
sources, after further analysis and data
collection, may receive permitted
emissions limits that are equally or
more protective of public health than
would be likely in the absence of this
stay.

K. Determination Under Section 307(d)

Pursuant to sections 307(d)(1)(J) and
307(d)(1)(V) of the CAA, the
Administrator determines that this
action is subject to the provisions of
section 307(d). Section 307(d)(1)(V)
provides that the provisions of section
307(d) apply to “such other actions as
the Administrator may determine.”

L. The Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective September 22, 2009.
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M. Basis for Making This Rule Effective
on the Date of Publication

Section 553(d) of the Administrative
Procedure Act (APA), 5 U.S.C. 553(b),
generally provides that rules may not
take effect earlier than 30 days after they
are published in the Federal Register.
However, EPA is issuing this final rule
under section 307(d)(1) of the CAA,
which states:

The provisions of section 553 through 557
* * * of Title 5 shall not, except as expressly
provided in this section, apply to actions to
which this subsection applies.

Thus, section 553(d) of the APA does
not apply to this rule. EPA is
nevertheless acting consistently with
the policies underlying APA section
553(d) in making this rule effective on
the date of publication. APA section
553(d)(3) provides an exception when
the agency finds good cause exists for a
period less than 30 days before
effectiveness. We find good cause exists
to make this rule effective upon
publication because doing so alleviates
potential administrative and regulatory
confusion that could arise if the gap
between the administrative stay that
ended on September 1, 2009 and this
stay were 30 days longer.

IV. Statutory Authority

The statutory authority for this action
is provided by section 301(a) of the CAA
as amended (42 U.S.C. 7601(a)). This
notice is also subject to section 307(d)
of the CAA (42 U.S.C. 7407(d)).

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Intergovernmental relations.

Dated: September 16, 2009.

Lisa P. Jackson,
Administrator.

m Forreasons discussed in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—[AMENDED]
m 1. The authority citation for part 52

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

§52.21 [Amended]

m 2. Effective September 22, 2009, in
§52.21, paragraph (i)(1)(xi) is stayed
until June 22, 2010.

[FR Doc. E9—22903 Filed 9—-21-09; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2008—-0020; Internal
Agency Docket No. FEMA-8095]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance

with program regulations, 44 CFR part
59. Accordingly, the communities will
be suspended on the effective date in
the third column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAs) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA'’s initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
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prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,

Executive Order 13132, Federalism.

This rule involves no policies that have
federalism implications under Executive

Order 13132.
Executive Order 12988, Civil Justice

Reform. This rule meets the applicable

standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,

3 CFR, 1979 Comp.; p. 376.
§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
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Region |
Massachusetts:
Boston, City of, Suffolk County ............. 250286 | July 7, 1975, Emerg; April 1, 1982, Reg; | 09/25/2009 ....... 09/25/2009.
September 25, 2009, Susp.
Chelsea, City of, Suffolk County ........... 250287 | May 26, 1972, Emerg; August 2, 1982, | ...... [o [0 do.
Reg; September 25, 2009, Susp.
Revere, City of, Suffolk County ............. 250288 | December 29, 1972, Emerg; October 16, | ...... (o [o TR do.
1984, Reg; September 25, 2009, Susp.
Winthrop, Town of, Suffolk County ....... 250289 | November 3, 1972, Emerg; October 8, | ...... {o [o TR do.
1976, Reg; September 25, 2009, Susp.
New Hampshire:
Amherst, Town of, Hillsborough County 330081 | May 28, 1974, Emerg; July 2, 1979, Reg; | ...... (o [o IR do.
September 25, 2009, Susp.
Antrim, Town of, Hillsborough County .. 330082 | May 27, 1975, Emerg; April 1, 1981, Reg; | ...... do e do.
September 25, 2009, Susp.
Bedford, Town of, Hillsborough County 330083 | September 26, 1975, Emerg; April 16, | ...... [o [o R do.
1979, Reg; September 25, 2009, Susp.
Bennington, Town of, Hillsborough 330084 | July 25, 1975, Emerg; April 18, 1983, Reg; | ...... do . do.
County. September 25, 2009, Susp.
Brookline, Town of, Hillsborough Coun- 330180 | August 12, 1985, Emerg; May 19, 1987, | ...... do e do.
ty. Reg; September 25, 2009, Susp.
Deering, Town of, Hillsborough County 330085 | July 1, 1975, Emerg; August 1, 1979, Reg; | ...... do ..o do.
September 25, 2009, Susp.
Francestown, Town of, Hillsborough 330086 | August 25, 1975, Emerg; May 17, 1977, | ...... do s do.
County. Reg; September 25, 2009, Susp.
Goffstown, Town of, Hillsborough Coun- 330087 | October 28, 1975, Emerg; June 15, 1979, | ...... do i do.
ty. Reg; September 25, 2009, Susp.
Greenfield, Town of, Hillsborough 330209 | November 17, 1977, Emerg; May 1, 1980, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Greenville, Town of, Hillsborough Coun- 330088 | July 28, 1975, Emerg; May 19, 1981, Reg; | ...... [o [o R do.
ty. September 25, 2009, Susp.
Hancock, Town of, Hillsborough County 330089 | April 25, 1975, Emerg; April 4, 1983, Reg; | ...... (o [o IR do.
September 25, 2009, Susp.
Hillsborough, Town of, Hillsborough 330090 | August 13, 1974, Emerg; June 15, 1979, | ..... do s do.
County. Reg; September 25, 2009, Susp.
Hollis, Town of, Hillsborough County .... 330091 | February 28, 1975, Emerg; April 16, 1979, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Hudson, Town of, Hillsborough County 330092 | November 17, 1977, Emerg; January 3, | ...... do e do.
1979, Reg; September 25, 2009, Susp.
Litchfield, Town of, Hillsborough County 330093 | July 31, 1975, Emerg; July 16, 1979, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Manchester, City of, Hillsborough Coun- 330169 | March 26, 1975, Emerg; February 18, 1981, | ...... do . do.
ty. Reg; September 25, 2009, Susp.
Mason, Town of, Hillsborough County .. 330221 | July 29, 1992, Emerg; December 1, 1992, | ...... do e do.
Reg; September 25, 2009, Susp.
Merrimack, Town of, Hillsborough 330095 | November 11, 1974, Emerg; July 16, 1979, | ...... do ..o do.
County. Reg; September 25, 2009, Susp.
Milford, Town of, Hillsborough County .. 330096 | June 12, 1975, Emerg; May 1, 1980, Reg; | ...... (o [o TR do.
September 25, 2009, Susp.
Nashua, City of, Hillsborough County ... 330097 | February 6, 1975, Emerg; June 15, 1979, | ...... do e do.
Reg; September 25, 2009, Susp.
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New Boston, Town of, Hillsborough 330098 | November 10, 1975, Emerg; May 19, 1981, | ...... do e do.
County. Reg; September 25, 2009, Susp.
New Ipswich, Town of, Hillsborough 330099 | July 27, 1976, Emerg; May 15, 1991, Reg; | ...... [o [o R do.
County. September 25, 2009, Susp.
Pelham, Town of, Hillsborough County 330100 | July 19, 1974, Emerg; March 14, 1980, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Peterborough, Town of, Hillsborough 330101 | April 22, 1975, Emerg; May 1, 1980, Reg; | ...... (o [o IR do.
County. September 25, 2009, Susp.
Weare, Town of, Hillsborough County .. 330235 | October 25, 1985, Emerg; June 2, 1993, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Wilton, Town of, Hillsborough County ... 330102 | February 26, 1975, Emerg; April 15, 1980, | ...... do s do.
Reg; September 25, 2009, Susp.
Region I
New Jersey:
Aberdeen, Township of, Monmouth 340312 | April 12, 1974, Emerg; March 18, 1985, | ...... (o [o IR do.
County. Reg; September 25, 2009, Susp.
Allenhurst, Borough of, Monmouth 340283 | April 10, 1975, Emerg; March 15, 1979, | ..... [o [ R do.
County. Reg; September 25, 2009, Susp.
Allentown, Borough of, Monmouth 340284 | May 28, 1974, Emerg; September 16, 1981, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Asbury Park, City of, Monmouth County 340285 | November 6, 1974, Emerg; February 15, | ...... (o [o TR do.
1979, Reg; September 25, 2009, Susp.
Belmar, Borough of, Monmouth County 345283 | March 19, 1971, Emerg; May 12, 1972, | ...... do . do.
Reg; September 25, 2009, Susp.
Bethlehem, Township of, Hunterdon 340554 | September 16, 1975, Emerg; December 15, | ...... [o [o R do.
County. 1981, Reg; September 25, 2009, Susp.
Bloomsbury, Borough of, Hunterdon 340231 | June 24, 1975, Emerg; December 1, 1981, | ...... do e do.
County. Reg; September 25, 2009, Susp.
Bradley Beach, Borough of, Monmouth 340289 | June 25, 1975, Emerg; August 1, 1979, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Califon, Borough of, Hunterdon County 340232 | September 18, 1974, Emerg; August 3, | ..... (o [o IR do.
1981, Reg; September 25, 2009, Susp.
Clinton, Town of, Hunterdon County ..... 340233 | November 10, 1972, Emerg; February 2, | ...... (o [o TR do.
1977, Reg; September 25, 2009, Susp.
Clinton, Township of, Hunterdon County 340505 | August 26, 1974, Emerg; March 1, 1984, | ...... [o [ T do.
Reg; September 25, 2009, Susp.
Colts Neck, Township of, Monmouth 340291 | July 3, 1975, Emerg; April 15, 1982, Reg; | ...... [o [o R do.
County. September 25, 2009, Susp.
Deal, Borough of, Monmouth County .... 340292 | January 14, 1972, Emerg; March 5, 1976, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Delaware, Township of, Hunterdon 340506 | October 21, 1974, Emerg; January 20, | ...... do . do.
County. 1982, Reg; September 25, 2009, Susp.
East Amwell, Township of, Hunterdon 340498 | January 14, 1974, Emerg; November 4, | ...... do . do.
County. 1981, Reg; September 25, 2009, Susp.
Eatontown, Borough of, Monmouth 340293 | July 1, 1975, Emerg; September 16, 1981, | ...... do e do.
County. Reg; September 25, 2009, Susp.
Fair Haven, Borough of, Monmouth 340295 | October 2, 1973, Emerg; October 16, 1979, | ...... [o [ T do.
County. Reg; September 25, 2009, Susp.
Flemington, Borough of, Hunterdon 340520 | September 25, 1975, Emerg; May 15, 1980, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
Franklin, Township of, Hunterdon Coun- 340507 | March 22, 1976, Emerg; August 3, 1981, | ...... (o [o IR do.
ty. Reg; September 25, 2009, Susp.
Freehold, Township of, Monmouth 340297 | February 9, 1973, Emerg; April 4, 1983, | ...... (o [o IR do.
County. Reg; September 25, 2009, Susp.
Frenchtown, Borough of, Hunterdon 340234 | January 15, 1974, Emerg; March 16, 1981, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Glen Gardner, Borough of, Hunterdon 340235 | July 8, 1975, Emerg; May 17, 1982, Reg; | ...... (o [o TR do.
County. September 25, 2009, Susp.
Hampton, Borough of, Hunterdon Coun- 340236 | October 9, 1975, Emerg; April 1, 1982, | ...... [o [ T do.
ty. Reg; September 25, 2009, Susp.
Hazlet, Township of, Monmouth County 340298 | February 11, 1974, Emerg; December 1, | ...... [o [o R do.
1982, Reg; September 25, 2009, Susp.
High Bridge, Borough of, Hunterdon 340508 | November 18, 1974, Emerg; September 30, | ...... (o [o IR do.
County. 1981, Reg; September 25, 2009, Susp.
Highlands, Borough of, Monmouth 345297 | December 11, 1970, Emerg; September 3, | ...... do . do.
County. 1971, Reg; September 25, 2009, Susp.
Holland, Township of, Hunterdon Coun- 340509 | June 24, 1975, Emerg; March 16, 1981, | ..... (o [o IR do.
ty. Reg; September 25, 2009, Susp.
Holmdel, Township of, Monmouth 340300 | April 14, 1975, Emerg; March 1, 1982, Reg; | ...... [o [o R do.

County.

September 25, 2009, Susp.
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Howell, Township of, Monmouth County 540301 | November 26, 1974, Emerg; January 6, | ...... do e do.
1983, Reg; September 25, 2009, Susp.
Interlaken, Borough of, Monmouth 340302 | May 13, 1975, Emerg; January 2, 1981, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Keansburg, Borough of, Monmouth 340303 | May 26, 1972, Emerg; May 16, 1983, Reg; | ...... [o [o R do.
County. September 25, 2009, Susp.
Keyport, Borough of, Monmouth County 340304 | January 23, 1974, Emerg; July 2, 1979, | ..... do e do.
Reg; September 25, 2009, Susp.
Kingwood, Township of, Hunterdon 340499 | November 21, 1973, Emerg; November 4, | ...... (o [o TR do.
County. 1981, Reg; September 25, 2009, Susp.
Lambertville, City of, Hunterdon County 340237 | September 4, 1973, Emerg; April 1, 1981, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Lebanon, Borough of, Hunterdon Coun- 345299 | May 7, 1971, Emerg; August 18, 1972, | ..... do ..o do.
ty. Reg; September 25, 2009, Susp.
Lebanon, Township of, Hunterdon 340510 | July 1, 1975, Emerg; January 5, 1984, Reg; | ...... [o [o R do.
County. September 25, 2009, Susp.
Little Silver, Borough of, Monmouth 340305 | September 29, 1972, Emerg; February 1, | ...... (o [o TR do.
County. 1978, Reg; September 25, 2009, Susp.
Loch Arbour, Village of, Monmouth 340306 | June 27, 1973, Emerg; March 15, 1979, | ..... (o [o SRR do.
County. Reg; September 25, 2009, Susp.
Manalapan, Township of, Monmouth 340308 | December 30, 1971, Emerg; September 15, | ...... do i do.
County. 1977, Reg; September 25, 2009, Susp.
Manasquan, Borough of, Monmouth 345303 | March 19, 1971, Emerg; May 12, 1972, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Matawan, Borough of, Monmouth 340311 | June 23, 1975, Emerg; September 30, | ...... do i do.
County. 1981, Reg; September 25, 2009, Susp.
Middletown, Township of, Monmouth 340313 | May 20, 1974, Emerg; February 15, 1984, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
Milford, Borough of, Hunterdon County 340239 | August 6, 1975, Emerg; November 18, | ...... [o [o R do.
1981, Reg; September 25, 2009, Susp.
Monmouth Beach, Borough of, Mon- 340315 | July 30, 1971, Emerg; May 16, 1977, Reg; | ...... [o [o R do.
mouth County. September 25, 2009, Susp.
Neptune, Township of, Monmouth 340317 | January 14, 1972, Emerg; February 16, | ...... do i do.
County. 1977, Reg; September 25, 2009, Susp.
Neptune City, Borough of, Monmouth 340316 | April 15, 1975, Emerg; August 11, 1978, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
Ocean, Township of, Monmouth County 340319 | November 24, 1972, Emerg; October 14, | ...... do e do.
1977, Reg; September 25, 2009, Susp.
Oceanport, Borough of, Monmouth 340320 | July 14, 1972, Emerg; February 16, 1977, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Raritan, Township of, Hunterdon Coun- 340240 | January 14, 1972, Emerg; November 15, | ...... do i do.
ty. 1985, Reg; September 25, 2009, Susp.
Readington, Township of, Hunterdon 340514 | March 12, 1974, Emerg; February 15, 1985, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Roosevelt, Borough of, Monmouth 340322 | February 12, 1975, Emerg; May 25, 1978, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
Rumson, Borough of, Monmouth Coun- 345316 | January 14, 1972, Emerg; December 21, | ...... do i do.
ty. 1973, Reg; September 25, 2009, Susp.
Sea Bright, Borough of, Monmouth 345317 | December 11, 1970, Emerg; October 8, | ...... do e do.
County. 1971, Reg; September 25, 2009, Susp.
Sea Girt, Borough of, Monmouth Coun- 340325 | November 26, 1971, Emerg; March 5, | ..... do i do.
ty. 1976, Reg; September 25, 2009, Susp.
Shrewsbury, Borough of, Monmouth 340326 | July 3, 1975, Emerg; August 1, 1979, Reg; | ...... do i do.
County. September 25, 2009, Susp.
Spring Lake, Borough of, Monmouth 340329 | September 15, 1972, Emerg; February 17, | ...... do i do.
County. 1982, Reg; September 25, 2009, Susp.
Spring Lake Heights, Borough of, Mon- 340330 | March 7, 1975, Emerg; December 15, | ...... do e do.
mouth County. 1981, Reg; September 25, 2009, Susp.
Stockton, Borough of, Hunterdon Coun- 345322 | April 23, 1971, Emerg; June 16, 1972, Reg; | ...... do i do.
ty. September 25, 2009, Susp.
Tewksbury, Township of, Hunterdon 340516 | January 16, 1975, Emerg; April 15, 1982, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Tinton Falls, Borough of, Monmouth 340318 | April 17, 1975, Emerg; April 15, 1982, Reg; | ...... [o [o R do.
County. September 25, 2009, Susp.
Union, Township of, Hunterdon County 340242 | July 29, 1975, Emerg; April 15, 1982, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Union Beach, Borough of, Monmouth 340331 | June 18, 1974, Emerg; May 15, 1980, Reg; | ...... do i do.
County. September 25, 2009, Susp.
Upper Freehold, Township of, Mon- 340332 | March 2, 1976, Emerg; October 2, 1979, | ...... do e do.

mouth County.

Reg; September 25, 2009, Susp.
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Wall, Township of, Monmouth County .. 340333 | December 17, 1971, Emerg; February 16, | ...... do e do.
1977, Reg; September 25, 2009, Susp.
West Amwell, Township of, Hunterdon 340243 | November 17, 1972, Emerg; April 1, 1981, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
West Long Branch, Borough of, Mon- 340334 | November 1, 1974, Emerg; January 16, | ...... (o o JUUUUPR do.
mouth County. 1981, Reg; September 25, 2009, Susp.
Lake Como, Borough of, Monmouth 340328 | July 2, 1974, Emerg; November 28, 1980, | ...... do e do.
County. Reg; September 25, 2009, Susp.
New York:
Asharoken, Village of, Suffolk County ... 365333 | September 11, 1970, Emerg; August 20, | ...... (o [o TR do.
1971, Reg; September 25, 2009, Susp.
Babylon, Town of, Suffolk County ......... 360790 | August 25, 1972, Emerg; July 16, 1979, | ..... o [o TR do.
Reg; September 25, 2009, Susp.
Belle Terre, Village of, Suffolk County .. 361532 | March 23, 1976, Emerg; March 16, 1983, | ...... do e do.
Reg; September 25, 2009, Susp.
Bellport, Village of, Suffolk County ........ 361069 | May 30, 1974, Emerg; October 15, 1982, | ...... [0 o JUVUUPRN do.
Reg; September 25, 2009, Susp.
Dering Harbor, Village of, Suffolk Coun- 361524 | October 29, 1976, Emerg; August 11, 1978, | ...... (o [o TR do.
ty. Reg; September 25, 2009, Susp.
East Hampton, Town of, Suffolk County 360794 | June 11, 1971, Emerg; September 30, | ...... {o [o TR do.
1976, Reg; September 25, 2009, Susp.
East Hampton, Village of, Suffolk Coun- 360795 | June 1, 1973, Emerg; September 30, 1980, | ...... do i do.
ty. Reg; September 25, 2009, Susp.
Gardiner, Town of, Ulster County ......... 360856 | June 26, 1974, Emerg; September 30, | ...... do ..o do.
1982, Reg; September 25, 2009, Susp.
Greenport, Village of, Suffolk County .... 361004 | June 12, 1975, Emerg; June 15, 1983, Reg; | ...... (o [o TR do.
September 25, 2009, Susp.
Head of The Harbor, Village of, Suffolk 361513 | October 3, 1979, Emerg; August 1, 1983, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Huntington, Town of, Suffolk County .... 360796 | November 1, 1973, Emerg; November 1, | ...... do ..o do.
1978, Reg; September 25, 2009, Susp.
Islip, Town of, Suffolk County ............... 365337 | October 16, 1970, Emerg; November 17, | ...... [o [o R do.
1972, Reg; September 25, 2009, Susp.
Kingston, City of, Ulster County ............ 360858 | April 26, 1974, Emerg ; May 1, 1985, Reg; | ...... (o [o TN do.
September 25, 2009, Susp.
Kingston, Town of, Ulster County ......... 361218 | July 21, 1975, Emerg; August 27, 1982, | ...... do s do.
Reg; September 25, 2009, Susp.
Lloyd, Town of, Ulster County ............... 361012 | August 19, 1975, Emerg; September 17, | ...... (o [o TR do.
1982, Reg; September 25, 2009, Susp.
Marbletown, Town of, Ulster County ..... 361219 | September 26, 1975, Emerg; October 22, | ...... (o [o TR do.
1982, Reg; September 25, 2009, Susp.
Marlborough, Town of, Ulster County ... 361220 | November 14, 1975, Emerg; December 5, | ...... do ..o do.
1984, Reg; September 25, 2009, Susp.
New Paltz, Town of, Ulster County ....... 360859 | June 27, 1974, Emerg; September 30, | ...... do i do.
1982, Reg; September 25, 2009, Susp.
New Paltz, Village of, Ulster County ..... 361544 | March 9, 1976, Emerg; April 15, 1982, Reg; | ...... do e do.
September 25, 2009, Susp.
North Haven, Village of, Suffolk County 360800 | January 19, 1973, Emerg; September 30, | ...... (o [o TR do.
1977, Reg; September 25, 2009, Susp.
Northport, Village, Suffolk County ......... 360801 | April 26, 1974, Emerg; April 18, 1983, Reg; | ...... (o [o TR do.
September 25, 2009, Susp.
Ocean Beach, Village of, Suffolk Coun- 365339 | May 8, 1970, Emerg; May 21, 1971, Reg; | ...... do . do.
ty. September 25, 2009, Susp.
Old Field, Village of, Suffolk County ..... 361545 | June 15, 1976, Emerg; April 18, 1983, Reg; | ...... do ..o do.
September 25, 2009, Susp.
Patchogue, Village of, Suffolk County ... 360803 | October 1, 1973, Emerg; November 3, | ...... do e do.
1982, Reg; September 25, 2009, Susp.
Plattekill, Town of, Ulster County .......... 361221 | February 4, 1976, Emerg; September 29, | ...... do s do.
1978, Reg; September 25, 2009, Susp.
Port Jefferson, Village of, Suffolk Coun- 360804 | June 27, 1974, Emerg; March 2, 1983, | ...... (o [o TR do.
ty. Reg; September 25, 2009, Susp.
Riverhead, Town of, Suffolk County ..... 360805 | February 5, 1974, Emerg; March 1, 1978, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Rochester, Town of, Ulster County ....... 360861 | April 1, 1975, Emerg; March 16, 1983, Reg; | ...... do . do.
September 25, 2009, Susp.
Sag Harbor, Village of, Suffolk County 360807 | January 14, 1974, Emerg; January 5, 1978, | ...... do .o do.
Reg; September 25, 2009, Susp.
Sagaponack, Village of, Suffolk County 361487 | NA, Emerg; May 5, 2008, Reg; September | ...... do i do.

25, 2009, Susp.
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Saltaire, Village of, Suffolk County ........ 365341 | May 22, 1970, Emerg; May 28, 1971, Reg; | ...... o [o TR do.
September 25, 2009, Susp.
Saugerties, Town of, Ulster County ...... 360863 | January 16, 1975, Emerg; August 19, 1985, | ...... do ..o do.
Reg; September 25, 2009, Susp.
Shelter Island, Town of, Suffolk County 360809 | August 31, 1973, Emerg; February 1, 1978, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Shoreham, Village of, Suffolk County ... 361506 | May 30, 1975, Emerg; May 25, 1978, Reg; | ...... do i do.
September 25, 2009, Susp.
Smithtown, Town of, Suffolk County ..... 360810 | February 9, 1973, Emerg; December 1, | ...... do . do.
1978, Reg; September 25, 2009, Susp.
Southampton, Town of, Suffolk County 365342 | July 30, 1971, Emerg; September 28, 1973, | ...... (o [o TN do.
Reg; September 25, 2009, Susp.
Southold, Town of, Suffolk County ........ 360813 | October 20, 1972, Emerg; March 18, 1980, | ...... do ..o do.
Reg; September 25, 2009, Susp.
The Branch, Village of, Suffolk County 361551 | July 7, 1975, Emerg; November 17, 1982, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
West Hampton Dunes, Village of, Suf- 361649 | NA, Emerg; December 8, 1995, Reg; Sep- | ...... (o [o IR do.
folk County. tember 25, 2009, Susp.
Region Il
Pennsylvania:
Carroll, Township of, York County ........ 422216 | September 16, 1974, Emerg; March 2, | ...... (o [o TR do.
1981, Reg; September 25, 2009, Susp.
Chanceford, Township of, York County 422217 | January 13, 1976, Emerg; October 15, | ...... {o [o TR do.
1981, Reg; September 25, 2009, Susp.
Codorus, Township of, York County ..... 421142 | March 26, 1974, Emerg; July 5, 1983, Reg; | ...... do ..o do.
September 25, 2009, Susp.
Conewago, Township of, York County .. 420918 | July 5, 1973, Emerg; March 18, 1980, Reg; | ...... (o [o TR do.
September 25, 2009, Susp.
Cross Roads, Borough of, York County 422209 | July 12, 1976, Emerg; June 1, 1979, Reg; | ...... do i do.
September 25, 2009, Susp.
Delta, Borough of, York County ............ 422211 | January 20, 1976, Emerg; September 1, | ..... (o [o IR do.
1983, Reg; September 25, 2009, Susp.
Dillsburg, Borough of, York County ....... 420919 | September 16, 1975, Emerg; September | ...... (o [o TN do.
28, 1979, Reg; September 25, 2009,
Susp.
Dover, Borough of, York County ........... 422569 | December 8, 1975, Emerg; December 19, | ...... do e do.
1980, Reg; September 25, 2009, Susp.
Dover, Township of, York County ......... 420920 | March 9, 1973, Emerg; March 2, 1981, | ..... do e, do.
Reg; September 25, 2009, Susp.
East Hopewell, Township of, York 422218 | April 16, 1981, Emerg; April 16, 1981, Reg; | ...... do e do.
County. September 25, 2009, Susp.
East Manchester, Township of, York 420921 | June 6, 1973, Emerg; November 19, 1980, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Fairview, Township of, York County ..... 420923 | September 8, 1972, Emerg; February 15, | ...... [o [o R do.
1978, Reg; September 25, 2009, Susp.
Fawn, Township of, York County .......... 422219 | March 19, 1976, Emerg; April 1, 1981, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Fawn Grove, Borough of, York County 422570 | July 11, 1975, Emerg; June 25, 1976, Reg; | ...... do i do.
September 25, 2009, Susp.
Felton, Borough of, York County ........... 420922 | December 17, 1973, Emerg; April 1, 1981, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Franklin, Township of, York County ...... 422220 | July 31, 1975, Emerg; January 19, 1983, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Glen Rock, Borough of, York County .... 420924 | March 16, 1973, Emerg; July 16, 1981, | ..... do i do.
Reg; September 25, 2009, Susp.
Goldsboro, Borough of, York County .... 420925 | June 6, 1973, Emerg; February 15, 1980, | ...... do i do.
Reg; September 25, 2009, Susp.
Hallam, Borough of, York County ......... 420926 | August 7, 1973, Emerg; February 15, 1980, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Hanover, Borough of, York County ....... 422212 | July 2, 1974, Emerg; January 6, 1982, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Heidelberg, Township of, York County 422221 | February 18, 1976, Emerg; September 30, | ...... do i do.
1981, Reg; September 25, 2009, Susp.
Hellam, Township of, York County ........ 420927 | June 27, 1973, Emerg; March 18, 1980, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Hopewell, Township of, York County .... 422222 | April 21, 1975, Emerg; September 16, | ...... [o [o R do.
1981, Reg; September 25, 2009, Susp.
Jackson, Township of, York County ...... 422223 | March 10, 1976, Emerg; September 30, | ...... do i do.

1981, Reg; September 25, 2009, Susp.
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Jacobus, Borough of, York County ....... 420928 | August 13, 1975, Emerg; June 30, 1976, | ...... do e do.
Reg; September 25, 2009, Susp.
Lewisberry, Borough of, York County ... 420929 | January 27, 1976, Emerg; November 17, | ...... (o [o TR do.
1982, Reg; September 25, 2009, Susp.
Lower Chanceford, Township of, York 420930 | June 6, 1973, Emerg; February 15, 1980, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
Lower Windsor, Township of, York 421187 | August 29, 1975, Emerg; March 2, 1983, | ...... do e do.
County. Reg; September 25, 2009, Susp.
Manchester, Township of, York County 420931 | January 26, 1973, Emerg; December 1, | ...... (o [o TR do.
1981, Reg; September 25, 2009, Susp.
Manheim, Township of, York County .... 422224 | April 21, 1975, Emerg; April 4, 1983, Reg; | ...... do s do.
September 25, 2009, Susp.
Monaghan, Township of, York County .. 422225 | June 10, 1975, Emerg; August 15, 1980, | ...... do ..o do.
Reg; September 25, 2009, Susp.
Mount Wolf, Borough of, York County .. 421021 | August 20, 1973, Emerg; May 15, 1980, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
New Freedom, Borough of, York Coun- 420932 | October 24, 1973, Emerg; March 2, 1979, | ...... do . do.
ty. Reg; September 25, 2009, Susp.
Newberry, Township of, York County ... 422226 | July 19, 1974, Emerg; July 2, 1980, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
North Codorus, Township of, York 422227 | August 6, 1975, Emerg; October 15, 1981, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
North Hopewell, Township of, York 422228 | September 25, 1975, Emerg; April 1, 1981, | ...... [o [o R do.
County. Reg; September 25, 2009, Susp.
North York, Borough of, York County ... 420933 | March 16, 1973, Emerg; May 2, 1977, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Paradise, Township of, York County ..... 420934 | June 6, 1973, Emerg; September 2, 1981, | ...... do i do.
Reg; September 25, 2009, Susp.
Peach Bottom, Township of, York 422229 | January 16, 1975, Emerg; September 30, | ...... do i do.
County. 1981, Reg; September 25, 2009, Susp.
Penn, Township of, York County .......... 421025 | January 16, 1974, Emerg; October 15, | ...... [o [o R do.
1981, Reg; September 25, 2009, Susp.
Railroad, Borough of, York County ....... 420935 | May 1, 1975, Emerg; September 28, 1979, | ...... do i do.
Reg; September 25, 2009, Susp.
Seven Valleys, Borough of, York Coun- 420936 | December 13, 1974, Emerg; September 28, | ...... do i do.
ty. 1979, Reg; September 25, 2009, Susp.
Shrewsbury, Township of, York County 422230 | April 1, 1976, Emerg; September 16, 1981, | ...... do i do.
Reg; September 25, 2009, Susp.
Spring Garden, Township of, York 420937 | August 27, 1973, Emerg; June 15, 1977, | ...... do e do.
County. Reg; September 25, 2009, Susp.
Spring Grove, Borough of, York County 420938 | April 17, 1975, Emerg; August 15, 1983, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Springettsbury, Township of, York 421031 | November 2, 1973, Emerg; December 15, | ...... do e do.
County. 1977, Reg; September 25, 2009, Susp.
Springfield, Township of, York County .. 422231 | November 13, 1975, Emerg; April 1, 1981, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Warrington, Township of, York County 422232 | May 31, 1979, Emerg; March 16, 1983, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Washington, Township of, York County 421150 | April 4, 1974, Emerg; March 2, 1983, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Wellsville, Borough of, York County ...... 420940 | July 31, 1979, Emerg; December 31, 1982, | ...... do i do.
Reg; September 25, 2009, Susp.
West Manchester, Township of, York 422233 | August 22, 1974, Emerg; June 15, 1981, | ..... do i do.
County. Reg; September 25, 2009, Susp.
West Manheim, Township of, York 422234 | March 9, 1976, Emerg; March 16, 1983, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Windsor, Borough of, York County ....... 420942 | May 27, 1975, Emerg; November 3, 1982, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Windsor, Township of, York County ...... 422235 | September 6, 1974, Emerg; June 1, 1983, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Wrightsville, Borough of, York County .. 420943 | June 6, 1973, Emerg; December 18, 1979, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Yoe, Borough of, York County .............. 420944 | July 29, 1975, Emerg; December 1, 1982, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
York, City of, York County ..................... 420945 | October 6, 1972, Emerg; June 15, 1977, | ..... [o [o R do.
Reg; September 25, 2009, Susp.
York, Township of, York County ........... 421032 | August 1, 1973, Emerg; May 17, 1989, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
York Haven, Borough of, York County .. 420946 | April 13, 1978, Emerg; December 18, 1979, | ...... [o [o R do.

Reg; September 25, 2009, Susp.
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Virginia:
Blacksburg, Town of, Montgomery 510100 | June 19, 1974, Emerg; May 15, 1980, Reg; | ...... do . do.
County. September 25, 2009, Susp.
Christiansburg, Town of, Montgomery 510101 | April 29, 1975, Emerg; August 15, 1980, | ...... do s do.
County. Reg; September 25, 2009, Susp.
Giles County Unincorporated Areas ...... 510067 | October 24, 1973, Emerg; June 15, 1981, | ...... {o [o TR do.
Reg; September 25, 2009, Susp.
Glen Lyn, Town of, Giles County .......... 510289 | April 16, 1976, Emerg; March 15, 1979, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Montgomery County  Unincorporated 510099 | February 19, 1974, Emerg; October 17, | ...... (o [o IR do.
Areas. 1978, Reg; September 25, 2009, Susp.
Narrows, Town of, Giles County ........... 510068 | December 6, 1973, Emerg; September 15, | ...... do ..o do.
1978, Reg; September 25, 2009, Susp.
New Kent County Unincorporated 510306 | August 19, 1975, Emerg; December 5, | ...... (o [o IR do.
Areas. 1990, Reg; September 25, 2009, Susp.
Pearisburg, Town of, Giles County ....... 510229 | October 7, 1975, Emerg; November 20, | ...... (o [o TR do.
1981, Reg; September 25, 2009, Susp.
Pembroke, Town of, Giles County ........ 510069 | January 21, 1974, Emerg; August 1, 1978, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Portsmouth, Independent City County .. 515529 | May 15, 1970, Emerg; July 2, 1971, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Radford, Independent City County ........ 510127 | December 5, 1974, Emerg; August 1, 1978, | ...... do e do.
Reg; September 25, 2009, Susp.
Rich Creek, Town of, Creek County ..... 510070 | June 10, 1975, Emerg; August 15, 1978, | ...... do e do.
Reg; September 25, 2009, Susp.
West Virginia:
Bath, Town of, Morgan County ............. 540005 | May 20, 1975, Emerg; January 2, 1980, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Benwood, City of, Marshall County ....... 540108 | June 3, 1974, Emerg; May 1, 1980, Reg; | ...... do ..o do.
September 25, 2009, Susp.
Cameron, City of, Marshall County ....... 540287 | March 31, 1982, Emerg; September 4, | ...... (o [o TR do.
1986, Reg; September 25, 2009, Susp.
Flemington, Town of, Taylor County ..... 540189 | April 18, 1975, Emerg; December 26, 1978, | ...... do s do.
Reg; September 25, 2009, Susp.
Glen Dale, City of, Marshall County ...... 540109 | April 2, 1975, Emerg; April 1, 1980, Reg; | ...... {o [o TR do.
September 25, 2009, Susp.
Hundred, Town of, Wetzel County ........ 540256 | July 10, 1975, Emerg; April 1, 1988, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Marshall County Unincorporated Areas 540107 | December 22, 1975, Emerg; April 17, 1984, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
McMechen, City of, Marshall County .... 540110 | April 11, 1975, Emerg; April 15, 1980, Reg; | ...... do i do.
September 25, 2009, Susp.
Moundsville, City of, Marshall County ... 540111 | May 27, 1975, Emerg; May 15, 1980, Reg; | ...... do . do.
September 25, 2009, Susp.
New Martinsville, City of, Wetzel Coun- 540208 | May 21, 1975, Emerg; September 2, 1982, | ...... (o [o TR do.
ty. Reg; September 25, 2009, Susp.
Paden City, City of, Wetzel County ....... 540196 | May 2, 1975, Emerg; March 16, 1989, Reg; | ...... {0 [o TR do.
September 25, 2009, Susp.
Pine Grove, City of, Wetzel County ...... 540210 | July 16, 1975, Emerg; April 1, 1988, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Smithfield, Town of, Wetzel County ...... 540258 | November 5, 1975, Emerg; April 1, 1988, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Taylor County Unincorporated Areas .... 540188 | October 22, 1975, Emerg; July 1, 1987, | ..... (o [o TN do.
Reg; September 25, 2009, Susp.
Region IV
Florida:
Apopka, City of, Orange County ........... 120180 | June 17, 1975, Emerg; September 29, | ...... {0 [o TR do.
1978, Reg; September 25, 2009, Susp.
Belle Isle, City of, Orange County ......... 120181 | July 3, 1975, Emerg; September 15, 1978, | ...... (o [o TN do.
Reg; September 25, 2009, Susp.
Eatonville, Town of, Orange County ..... 120182 | March 31, 1975, Emerg; December 1, | ...... do e do.
1978, Reg; September 25, 2009, Susp.
Edgewood, City of, Orange County ...... 120183 | January 1, 1975, Emerg; September 29, | ...... do e do.
1978, Reg; September 25, 2009, Susp.
Maitland, City of, Orange County .......... 120184 | October 10, 1974, Emerg; September 5, | ...... [o [o R do.
1979, Reg; September 25, 2009, Susp.
Ocoee, City of, Orange County ............. 120185 | April 2, 1975, Emerg; November 1, 1978, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Orange County Unincorporated Areas .. 120179 | July 29, 1975, Emerg; December 1, 1981, | ...... do e do.

Reg; September 25, 2009, Susp.
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Orlando, City of, Orange County ........... 120186 | August 30, 1974, Emerg; September 3, | ...... o [o TR do.
1980, Reg; September 25, 2009, Susp.

Windermere, Town of, Orange County 120381 | November 2, 1979, Emerg; December 18, | ...... [o [o R do.
1984, Reg; September 25, 2009, Susp.

Winter Garden, City of, Orange County 120187 | May 12, 1975, Emerg; September 29, 1978, | ...... (o o JUUUUPR do.
Reg; September 25, 2009, Susp.

Winter Park, City of, Orange County .... 120188 | May 28, 1974, Emerg; November 15, 1979, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Georgia:

Albany, City of, Dougherty County ........ 130075 | March 3, 1972, Emerg; August 15, 1977, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Augusta-Richmond County  Unincor- 130158 | November 23, 1973, Emerg; March 4, | ...... do e do.

porated Areas. 1980, Reg; September 25, 2009, Susp.

Baconton, City of, Mitchell County ........ 130136 | June 16, 1975, Emerg; July 2, 1987, Reg; | ...... (o [o SRR do.
September 25, 2009, Susp.

Ben Hill County Unincorporated Areas 130496 | NA, Emerg; March 12, 2000, Reg; Sep- | ...... [0 o JUVUUPRN do.
tember 25, 2009, Susp.

Berrien County Unincorporated Areas .. 135271 | June 21, 2002, Emerg; NA, Reg; Sep- | ...... do e do.
tember 25, 2009, Susp.

Blackshear, City of, Pierce County ....... 130491 | August 9, 1982, Emerg; August 19, 1985, | ...... {o [o TR do.
Reg; September 25, 2009, Susp.

Boston, City of, Thomas County ........... 130402 | March 18, 1977, Emerg; June 17, 1986, | ...... [o [o R do.
Reg; September 25, 2009, Susp.

Brantley County Unincorporated Areas 130012 | August 13, 1975, Emerg; September 30, | ...... (o [o TN do.
1988, Reg; September 25, 2009, Susp.

Cave Spring, City of, Floyd County ....... 130080 | December 19, 1973, Emerg; May 1, 1985, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Charlton County Unincorporated Areas 130292 | October 14, 1991, Emerg; September 21, | ...... (o [o TR do.
1998, Reg; September 25, 2009, Susp.

Coolidge, City of, Thomas County ........ 130169 | July 18, 1995, Emerg; September 1, 2005, | ...... do .o do.
Reg; September 25, 2009, Susp.

Cordele, City of, Crisp County .............. 130214 | May 7, 1975, Emerg; March 18, 1987, Reg; | ...... [o [o R do.
September 25, 2009, Susp.

Dougherty ~ County  Unincorporated 130074 | March 3, 1972, Emerg; April 17, 1978, Reg; | ...... (o [o TN do.

Areas. September 25, 2009, Susp.

Floyd County Unincorporated Areas ..... 130079 | March 5, 1975, Emerg; May 19, 1987, Reg; | ...... do s do.
September 25, 2009, Susp.

Folkston, City of, Charlton County ........ 130290 | March 10, 1976, Emerg; June 3, 1986, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Hephzibah, City of, Richmond County .. 130442 | July 10, 1975, Emerg; June 25, 1976, Reg; | ...... do . do.
September 25, 2009, Susp.

Hoboken, City of, Brantley County ........ 130013 | May 30, 1975, Emerg; April 15, 1986, Reg; | ...... do e, do.
September 25, 2009, Susp.

Homeland, Town of, Charlton County ... 130291 | NA, Emerg; August 13, 1998, Reg; Sep- | ...... [o [o R do.
tember 25, 2009, Susp.

Lamar County Unincorporated Areas .... 130556 | December 29, 1997, Emerg; NA, Reg; Sep- | ...... (o [o IR do.
tember 25, 2009, Susp.

Mitchell County Unincorporated Areas .. 130438 | Septmber 28, 1990, Emerg; July 1, 1991, | ...... do s do.
Reg; September 25, 2009, Susp.

Moultrie, City of, Colquitt County .......... 130199 | November 12, 1973, Emerg; May 15, 1979, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Nahunta, City of, Brantley County ......... 130014 | May 28, 1975, Emerg; September 4, 1985, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Nashville, City of, Berrien County ......... 130008 | January 15, 1975, Emerg; August 1, 1986, | ...... do .o do.
Reg; September 25, 2009, Susp.

Patterson, Town of, Pierce County ....... 130457 | NA, Emerg; October 11, 1990, Reg; Sep- | ...... do i do.
tember 25, 2009, Susp.

Pelham, City of, Mitchell County ........... 130437 | September 30, 1975, Emerg; April 2, 1986, | ...... (o [o TN do.
Reg; September 25, 2009, Susp.

Pierce County Unincorporated Areas .... 130151 | August 13, 1984, Emerg; April 17, 1989, | ...... do s do.
Reg; September 25, 2009, Susp.

Ray City, City of, Berrien County .......... 130009 | December 26, 1973, Emerg; April 1, 1977, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Riverside, Township of, Colquitt County 130267 | May 11, 1987, Emerg; August 16, 1988, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.

Rome, City of, Floyd County ................. 130081 | December 19, 1973, Emerg; September 15, | ...... do e, do.
1978, Reg; September 25, 2009, Susp.

Seminole County Unincorporated Areas 130387 | December 26, 1975, Emerg; September 1, | ...... do i do.

1986, Reg; September 25, 2009, Susp.
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Sylvester, City of, Worth County ........... 130198 | July 18, 1974, Emerg; May 17, 1989, Reg; | ...... o [o TR do.
September 25, 2009, Susp.
Thomaston, City of, Upson County ....... 130408 | March 1, 1976, Emerg; September 29, | ...... [o [o R do.
1986, Reg; September 25, 2009, Susp.
Thomasville, City of, Thomas County ... 130170 | December 17, 1973, Emerg; May 16, 1977, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Upson County Unincorporated Areas ... 130407 | February 18, 1976, Emerg; May 17, 1989, | ...... (o [o T do.
Reg; September 25, 2009, Susp.
Ware County Unincorporated Areas ..... 130184 | May 5, 1975, Emerg; December 2, 1980, | ...... do . do.
Reg; September 25, 2009, Susp.
Waycross, City of, Ware County ........... 130186 | January 10, 1974, Emerg; August 3, 1981, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Worth County Unincorporated Areas .... 130196 | March 10, 1995, Emerg; March 17, 1997, | ...... do e do.
Reg; September 25, 2009, Susp.
Tennessee:
Alamo, Town of, Crockett County ......... 470245 | December 8, 1986, Emerg; February 1, | ...... (o [o TR do.
1990, Reg; September 25, 2009, Susp.
Claiborne County Unincorporated Areas 470212 | April 16, 1974, Emerg; May 4, 1988, Reg; | ...... do e do.
September 25, 2009, Susp.
Cocke County Unincorporated Areas .... 470033 | March 14, 1978, Emerg; January 06, 1988, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Crockett County Unincorporated Areas 470383 | January 15, 2003, Emerg; NA, Reg; Sep- | ...... (o [o IR do.
tember 25, 2009, Susp.
Cumberland Gap, City of, Claiborne 470326 | November 29, 1983, Emerg; March 1, | ... (o [o T do.
County. 1986, Reg; September 25, 2009, Susp.
Dickson, City of, Dickson County .......... 470335 | December 16, 1982, Emerg; December 16, | ...... do . do.
1982, Reg; September 25, 2009, Susp.
Dickson County Unincorporated Areas 470046 | June 18, 1982, Emerg; June 15, 1984, Reg; | ...... do e do.
September 25, 2009, Susp.
Grundy County Unincorporated Areas .. 470250 | March 11, 1991, Emerg; March 1, 1995, | ..... do e do.
Reg; September 25, 2009, Susp.
Harrogate, City of, Claiborne County .... 470420 | NA, Emerg; September 15, 2001, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Luttrell, Town of, Union County ............. 470209 | October 28, 1986, Emerg; September 1, | ...... (o [o IR do.
1989, Reg; September 25, 2009, Susp.
Mcewen, City of, Humphreys County .... 470308 | February 1, 1993, Emerg; May 1, 1994, | ..... do e do.
Reg; September 25, 2009, Susp.
New Johnsville, City of, Humphreys 470266 | September 30, 1974, Emerg; September | ...... (o [o IR do.
County. 29, 1986, Reg; September 25, 2009,
Susp.
New Tazewell, City of, Claiborne Coun- 470030 | November 1, 1974, Emerg; August 5, 1986, | ...... (o [o IR do.
ty. Reg; September 25, 2009, Susp.
Newport, City of, Cocke County ............ 475440 | February 12, 1971, Emerg; September 3, | ...... (o [o T do.
1971, Reg; September 25, 2009, Susp.
Plainview, City of, Union County ........... 470417 | NA, Emerg; December 9, 1999, Reg; Sep- | ...... do . do.
tember 25, 2009, Susp.
Tazewell, City of, Claiborne County ...... 475449 | October 30, 1970, Emerg; October 30, | ...... (o [o TR do.
1970, Reg; September 25, 2009, Susp.
Waverly, City of, Humphreys County .... 470095 | May 24, 1974, Emerg; March 4, 1986, Reg; | ...... {o [o TR do.
September 25, 2009, Susp.
Region V
Indiana:
Avon, Town of, Hendricks County ......... 180520 | November 17, 2000, Emerg; NA, Reg; Sep- | ...... do . do.
tember 25, 2009, Susp.
Battle Ground, Town of, Tippecanoe 180252 | November 28, 1975, Emerg; January 2, | ...... do . do.
County. 1981, Reg; September 25, 2009, Susp.
Brownsburg, Town of, Hendricks Coun- 180087 | April 17, 1980, Emerg; April 17, 1980, Reg; | ...... do e do.
ty. September 25, 2009, Susp.
Danville, Town of, Hendricks County ... 180088 | March 10, 1975, Emerg; November 15, | ...... do . do.
1979, Reg; September 25, 2009, Susp.
Dayton, Town of, Tippecanoe County ... 180486 | February 12, 1982, Emerg; February 12, | ...... do i do.
1982, Reg; September 25, 2009, Susp.
Hendricks  County  Unincorporated 180415 | March 17, 1975, Emerg; March 16, 1981, | ...... (o [o IR do.
Areas. Reg; September 25, 2009, Susp.
Lafayette, Town of, Tippecanoe County 180253 | February 7, 1975, Emerg; November 19, | ...... do i do.
1980, Reg; September 25, 2009, Susp.
Plainfield, Town of, Hendricks County .. 180089 | April 16, 1976, Emerg; March 1, 1979, Reg; | ...... [o [ R do.
September 25, 2009, Susp.
Tippecanoe County  Unincorporated 180428 | December 24, 1975, Emerg; March 16, | ...... do i do.
Areas. 1981, Reg; September 25, 2009, Susp.
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West Lafayette, City of, Tippecanoe 180254 | December 13, 1974, Emerg ; January 2, | ...... o [o TR do.
County. 1981, Reg; September 25, 2009, Susp.
Michigan:
Argentine, Township of, Genesee 260392 | July 11, 1975, Emerg; January 2, 1981, | ..... do . do.
County. Reg; September 25, 2009, Susp.
Atlas, Township of, Genesee County .... 260393 | September 2, 1976, Emerg; June 15, 1979, | ...... [o [ R do.
Reg; September 25, 2009, Susp.
Burton, City of, Genesee County .......... 260287 | January 21, 1974, Emerg; August 1, 1980, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Clayton, Township of, Genesee County 260663 | October 2, 1980, Emerg; October 2, 1980, | ...... do e, do.
Reg; September 25, 2009, Susp.
Clio, City of, Genesee County ............... 260667 | August 14, 1980, Emerg; September 3, | ...... {o [o TR do.
1980, Reg; September 25, 2009, Susp.
Davison, City of, Genesee County ........ 260074 | July 30, 1974, Emerg; June 15, 1979, Reg; | ...... do . do.
September 25, 2009, Susp.
Davison, Township of, Genesee County 260664 | March 6, 1979, Emerg; June 15, 1979, | ..... [o [o R do.
Reg; September 25, 2009, Susp.
Fenton, City of, Genesee County .......... 260075 | August 30, 1974, Emerg; January 16, 1981, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Fenton, Township of, Genesee County 260394 | March 24, 1978, Emerg; January 16, 1981, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Flint, City of, Genesee County .............. 260076 | August 28, 1973, Emerg; January 2, 1981, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Flint, Township of, Genesee County ..... 260395 | October 26, 1976, Emerg; November 1, | ..... (o [o TR do.
1979, Reg; September 25, 2009, Susp.
Flushing, City of, Genesee County ....... 260077 | June 6, 1974, Emerg; June 15, 1979, Reg; | ...... (o [o TR do.
September 25, 2009, Susp.
Flushing, Township of, Genesee Coun- 260396 | December 6, 1979, Emerg; February 4, | ..... do i do.
ty. 1981, Reg; September 25, 2009, Susp.
Gaines, Township of, Genesee County 260293 | May 3, 1974, Emerg; December 18, 1979, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Genesee, Township of, Genesee Coun- 260078 | May 11, 1973, Emerg; December 2, 1980, | ...... (o [o TR do.
ty. Reg; September 25, 2009, Susp.
Goodrich, Village of, Genesee County .. 260397 | May 25, 1976, Emerg; September 29, 1978, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Grand Blanc, City of, Genesee County 260255 | May 20, 1974, Emerg; July 2, 1980, Reg; | ...... (o [o TR do.
September 25, 2009, Susp.
Grand Blanc, Township of, Genesee 260079 | January 23, 1974, Emerg; August 1, 1980, | ...... (o [o IR do.
County. Reg; September 25, 2009, Susp.
Linden, City of, Genesee County .......... 260398 | June 16, 1986, Emerg; June 16, 1986, Reg; | ...... (o [o IR do.
September 25, 2009, Susp.
Montrose, Township of, Genesee Coun- 260399 | July 29, 1975, Emerg; July 2, 1980, Reg; | ...... (o [o IR do.
ty. September 25, 2009, Susp.
Mount Morris, Township of, Genesee 260400 | June 13, 1975, Emerg; February 4, 1981, | ...... do e do.
County. Reg; September 25, 2009, Susp.
Mundy, Township of, Genesee County 260401 | July 29, 1976, Emerg; November 1, 1979, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Richfield, Township of, Genesee Coun- 260402 | January 13, 1983, Emerg; January 13, | ..... (o [o IR do.
ty. 1983, Reg; September 25, 2009, Susp.
Swartz Creek, City of, Genesee County 260080 | June 23, 1975, Emerg; November 1, 1979, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Thetford, Township of, Genesee County 260683 | August 29, 1986, Emerg; January 6, 1988, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Vienna, Township of, Genesee County 260665 | March 29, 1976, Emerg; January 2, 1981, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Minnesota:
Brown County Unincorporated Areas .... 270034 | January 28, 1972, Emerg; August 15, 1977, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Cannon Falls, City of, Goodhue County 270141 | April 5, 1974, Emerg; January 2, 1981, | ..... do i do.
Reg; September 25, 2009, Susp.
Comfrey, City of, Brown County ............ 270035 | March 7, 1997, Emerg; June 6, 2000, Reg; | ...... do e do.
September 25, 2009, Susp.
Dennison, City of, Rice County ............. 270713 | December 21, 1978, Emerg; September 18, | ...... do i do.
1985, Reg; September 25, 2009, Susp.
Goodhue County Unincorporated Areas 270140 | April 30, 1971, Emerg; April 17, 1978, Reg; | ...... do i do.
September 25, 2009, Susp.
Lake City, City of, Goodhue County ..... 270486 | March 12, 1974, Emerg; February 18, 1981, | ...... do e do.
Reg; September 25, 2009, Susp.
Morton, City of, Renville County ........... 270399 | July 3, 1974, Emerg; December 18, 1986, | ...... [o [o R do.

Reg; September 25, 2009, Susp.
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New Ulm, City of, Brown County .......... 270036 | February 11, 1974, Emerg; December 18, | ...... o [o TR do.
1979, Reg; September 25, 2009, Susp.
Pine Island, City of, Goodhue County ... 270145 | September 4, 1974, Emerg; March 2, 1981, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Red Wing, City of, Goodhue County ..... 270146 | July 5, 1974, Emerg; September 29, 1978 , | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Renville County Unincorporated Areas 270634 | April 30, 1974, Emerg; March 16, 1988, | ...... do s do.
Reg; September 25, 2009, Susp.
Springfield, City of, Brown County ........ 270038 | April 23, 1974, Emerg; July 2, 1979, Reg; | ...... do i do.
September 25, 2009, Susp.
Wanamingo, City of, Goodhue County 270147 | March 24, 1981, Emerg; June 15, 1981, | ..... [o [o R do.
Reg; September 25, 2009, Susp.
Zumbrota, City of, Goodhue County ..... 270148 | June 23, 1975, Emerg; September 3, 1980, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Region VI
New Mexico:
Chaves County Unincorporated Areas .. 350125 | February 2, 1983, Emerg; February 2, | ... do .o do.
1983, Reg; September 25, 2009, Susp.
Dexter, Town of, Chaves County .......... 350112 | March 14, 2006, Emerg; NA, Reg; Sep- | ...... {o [o TR do.
tember 25, 2009, Susp.
Roswell, Town of, Chaves County ........ 350006 | May 23, 1975, Emerg; July 19, 1982, Reg; | ...... do . do.
September 25, 2009, Susp.
Oklahoma:
Blackwell, City of, Kay County .............. 400078 | May 31, 1974, Emerg; May 1, 1980, Reg; | ...... [o [o R do.
September 25, 2009, Susp.
Braman, Town of, Kay County .............. 400264 | July 21, 1986, Emerg; October 16, 1992, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Kay County Unincorporated Areas ........ 400477 | July 15, 1987, Emerg; March 5, 1990, Reg; | ...... do e, do.
September 25, 2009, Susp.
Newkirk, City of, Kay County ................ 400422 | March 9, 1977, Emerg; August 5, 1985, | ...... {o [o TR do.
Reg; September 25, 2009, Susp.
Ponca City, City of, Kay County ............ 400080 | March 6, 1974, Emerg; July 2, 1980, Reg; | ...... (o [o IR do.
September 25, 2009, Susp.
Tonkawa, City of, Kay County ............... 400079 | June 30, 1976, Emerg; February 4, 1981, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Texas:
Arlington, City of, Tarrant County .......... 485454 | July 31, 1970, Emerg; December 30, 1970, | ...... (o [o TR do.
Reg; September 25, 2009, Susp.
Blue Mound, City of, Tarrant County .... 480587 | July 3, 1975, Emerg; July 16, 1980, Reg; | ...... do e do.
September 25, 2009, Susp.
Flower Mound, Town of, Denton County 480777 | July 31, 1975, Emerg; September 18, 1986, | ...... {o [o TR do.
Reg; September 25, 2009, Susp.
Haslet, City of, Tarrant County .............. 480600 | December 18, 1981, Emerg; October 15, | ...... (o [o IR do.
1985, Reg; September 25, 2009, Susp.
Keller, City of, Tarrant County ............... 480602 | June 6, 1975, Emerg; September 30, 1982, | ...... [o [o R do.
Reg; September 25, 2009, Susp.
Mansfield, City of, Tarrant County ........ 480606 | February 28, 1975, Emerg; December 18, | ...... (o [o TR do.
1985, Reg; September 25, 2009, Susp.
Pantego, Town of, Tarrant County ........ 481116 | April 15, 1975, Emerg; July 16, 1980, Reg; | ...... [o [ R do.
September 25, 2009, Susp.
Pelican Bay, City of, Tarrant County ..... 481653 | NA, Emerg; March 6, 2008, Reg; Sep- | ...... (o [o TR do.
tember 25, 2009, Susp.
Richland Hills, City of, Tarrant County .. 480608 | March 3, 1972, Emerg; February 16, 1977, | ...... do e do.
Reg; September 25, 2009, Susp.
Roanoke, City of, Denton County ......... 480785 | March 14, 1991, Emerg; April 2, 1997, Reg; | ...... (o [o TN do.
September 25, 2009, Susp.
Westlake, Town of, Tarrant County ...... 480614 | May 24, 1993, Emerg; June 2, 1993, Reg; | ...... do . do.
September 25, 2009, Susp.
Region ViI
lowa:
Harpers Ferry, City of, Allamakee 190316 | November 19, 1993, Emerg; July 1, 1997, | ...... do e, do.
County. Reg; September 25, 2009, Susp.
New Albin, City of, Allamakee County .. 190942 | October 29, 1982, Emerg; September 30, | ...... {o [o TR do.
1988, Reg; September 25, 2009, Susp.
Waukon, City of, Allamakee County ..... 190008 | August 26, 1975, Emerg; June 10, 1980, | ...... do . do.
Reg; September 25, 2009, Susp.
Kansas:
Dodge City, City of, Ford County .......... 205184 | June 4, 1971, Emerg; May 19, 1972, Reg; | ...... [o [o R do.

September 25, 2009, Susp.
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Ford County Unincorporated Areas ...... 200101 | March 26, 1981, Emerg; July 3, 1986, Reg; | ...... do e do.
September 25, 2009, Susp.
Humboldt, City of, Allen County ............ 200002 | December 24, 1974, Emerg; September 1, | ...... (o [o TR do.
1978, Reg; September 25, 2009, Susp.
Liberal, City of, Seward County ............ 200330 | October 29, 1974, Emerg; September 28, | ...... [o [o R do.
1990, Reg; September 25, 2009, Susp.
Seward County Unincorporated Areas .. 200606 | October 22, 1996, Emerg; May 1, 1999, | ..... (o [o TR do.
Reg; September 25, 2009, Susp.
Region VIl
Colorado:
Archuleta County Unincorporated Areas 080273 | July 23, 1975, Emerg; January 3, 1979, | ..... [0 o JUVUUPRN do.
Reg; September 25, 2009, Susp.
Cripple Creek, City of, Teller County .... 080174 | July 15, 1975, Emerg; December 18, 1985, | ...... (o [o TN do.
Reg; September 25, 2009, Susp.
Pagosa Springs, Town of, Archuleta 080019 | May 30, 1975, Emerg; December 1, 1978, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Teller County Unincorporated Areas ..... 080173 | September 24, 1976, Emerg; September | ...... (o [o SRR do.
30, 1988, Reg; September 25, 2009,
Susp.
Woodland Park, City of, Teller County .. 080175 | April 23, 1975, Emerg; September 30, | ...... (o [o TR do.
1988, Reg; September 25, 2009, Susp.
Utah:
Draper, City of, Salt Lake County ......... 490244 | April 30, 1980, Emerg; December 18, 1985, | ...... do e do.
Reg; September 25, 2009, Susp.
Herriman, Town of, Salt Lake County ... 490252 | NA, Emerg; March 12, 2002, Reg; Sep- | ...... [o [o R do.
tember 25, 2009, Susp.
Holladay City, City of, Salt Lake County 490253 | NA, Emerg; August 24, 2004, Reg; Sep- | ...... (o [o SRR do.
tember 25, 2009, Susp.
Midvale, City of, Salt Lake County ........ 490211 | December 9, 1976, Emerg; February 2, | ...... [o [o R do.
1984, Reg; September 25, 2009, Susp.
Murray, City of, Salt Lake County ......... 490103 | December 19, 1974, Emerg; December 18, | ...... do e do.
1985, Reg; September 25, 2009, Susp.
Riverton, City of, Salt Lake County ....... 490104 | October 23, 1975, Emerg; February 19, | ...... [o [o R do.
1986, Reg; September 25, 2009, Susp.
Salt Lake City, City of, Salt Lake Coun- 490105 | May 28, 1974, Emerg; August 1, 1983, | ..... (o [o SRR do.
ty. Reg; September 25, 2009, Susp.
Salt Lake County Unincorporated Areas 490102 | September 26, 1974, Emerg; December 18, | ...... (o [o SRR do.
1985, Reg; September 25, 2009, Susp.
South Jordan, City of, Salt Lake County 490107 | June 10, 1975, Emerg; December 18, 1985, | ...... do e do.
Reg; September 25, 2009, Susp.
South Salt Lake, City of, Salt Lake 490219 | May 23, 1975, Emerg; December 18, 1985, | ...... do . do.
County. Reg; September 25, 2009, Susp.
Taylorsville, City of, Salt Lake County .. 490248 | NA, Emerg; October 9, 1998, Reg; Sep- | ...... (o [o SRR do.
tember 25, 2009, Susp.
West Jordan, City of, Salt Lake County 490108 | July 16, 1975, Emerg; September 1, 1987, | ...... (o [o SRR do.
Reg; September 25, 2009, Susp.
West Valley City, City of, Salt Lake 490245 | February 14, 1983, Emerg; May 1, 1986, | ...... do i do.
County. Reg; September 25, 2009, Susp.
Region IX
Hawaii: Maui County Unincorporated Areas 150003 | September 18, 1970, Emerg; June 1, 1981, | ...... do e do.
Reg; September 25, 2009, Susp.
Nevada: Pershing County Unincor- 320032 | May 15, 1984, Emerg; June 17, 1991, Reg; | ...... do e do.
porated Areas. September 25, 2009, Susp.
Region X
Alaska:
Anchorage, Municipality ...........ccccceeueeee. 020005 | June 12, 1970, Emerg; September 5, 1979, | ...... do e do.
Reg; September 25, 2009, Susp.
Homer, City of, Kenai Peninsula ........... 020107 | NA, Emerg; June 2, 2003, Reg; September | ...... (o [o TR do.
25, 2009, Susp.
Emmonak, City of, Wade Hampton 020125 | May 22, 1992, Emerg; September 21, 1998, | ...... (o [o TR do.
Census Area. Reg; September 25, 2009, Susp.
Idaho:
Benewah County Unincorporated Areas 160014 | May 3, 1974, Emerg; July 16, 1979, Reg; | ...... do i do.
September 25, 2009, Susp.
Saint Maries, City of, Benewah County 160016 | June 13, 1974, Emerg; November 15, 1979, | ...... do i do.
Reg; September 25, 2009, Susp.
Tensed, City of, Benewah County ........ 160017 | August 26, 1975, Emerg; August 15, 1978, | ...... do i do.

Reg; September 25, 2009, Susp.
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Oregon:
Bandon, City of, Coos County ............... 410043 | October 11, 1974, Emerg; August 15, 1984, | ...... do . do.
Reg; September 25, 2009, Susp.
Brookings, City of, Curry County ........... 410053 | July 8, 1975, Emerg; September 18, 1985, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
Coos Bay, City of, Coos County ........... 410044 | August 23, 1974, Emerg; August 1, 1984, | ...... do . do.
Reg; September 25, 2009, Susp.
Coos County Unincorporated Areas ..... 410042 | July 7, 1975, Emerg; November 15, 1984, | ...... [o o IR do.
Reg; September 25, 2009, Susp.
Coquille, City of, Coos County .............. 410045 | April 29, 1975, Emerg; September 28, | ...... [o o IR do.
1984, Reg; September 25, 2009, Susp.
Curry County Unincorporated Areas ..... 410052 | March 19, 1971, Emerg; April 3, 1978, Reg; | ...... [o o IR do.
September 25, 2009, Susp.
Gold Beach, City of, Curry County ........ 410054 | November 11, 1974, Emerg; November 15, | ...... [o o IR do.
1985, Reg; September 25, 2009, Susp.
Lakeside, City of, Coos County ............. 410278 | June 2, 1975, Emerg; August 1, 1984, Reg; | ...... do . do.
September 25, 2009, Susp.
Myrtle Point, City of, Coos County ........ 410047 | January 30, 1975, Emerg; July 16, 1984, | ...... (o [o IR do.
Reg; September 25, 2009, Susp.
North Bend, City of, Coos County ......... 410048 | June 4, 1975, Emerg; August 1, 1984, Reg; | ...... (o [o IR do.
September 25, 2009, Susp.
Port Orford, City of, Curry County ......... 410272 | March 31, 1977, Emerg; January 29, 1980, | ...... [o o RUUT do.
Reg; September 25, 2009, Susp.
Powers, City of, Coos County ............... 410049 | August 6, 1975, Emerg; June 30, 1976, | ...... do . do.
Reg; September 25, 2009, Susp.

*......do = Ditto.

Code for reading third column: Emerg. —Emergency; Reg. —Regular; Susp. —Suspension.

Dated: September 14, 2009.
Deborah Ingram,

Acting Deputy Assistant Administrator for
Mitigation, Mitigation Directorate.

[FR Doc. E9—-22687 Filed 9-21-09; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 09-2052; MB Docket No. 09-146; RM—
11553]

Television Broadcasting Services;
Chicago, IL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by WLS
Television, Inc., the licensee of station
WLS-TV, channel 7, Chicago, lllinois,
requesting the substitution of channel
44 for channel 7 at Chicago.

DATES: This rule is effective September
22, 2009.

FOR FURTHER INFORMATION CONTACT:
Joyce L. Bernstein, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a

synopsis of the Commission’s Report
and Order, MB Docket No. 09-146,

adopted September 14, 2009, and
released September 15, 2009. The full
text of this document is available for
public inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
II, CY-A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1-
800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. In addition,
therefore, it does not contain any
information collection burden ““for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.

3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR Part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Illinois, is amended by adding
channel 44 and removing channel 7 at
Chicago.

Federal Communications Commission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9-22826 Filed 9-21-09; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 09-2037; MB Docket No. 09-132; RM—
11550]

Television Broadcasting Services; Fort
Worth, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by CBS
Stations Group of Texas, L.P. (“CBS
Stations Group”’) and Television Station
KTXA, L.P. (“KTXA L.P.”), the
respective licensees of co-owned Fort
Worth, Texas stations KTVT(TV),
channel 11, and KTXA(TV), channel 19,
requesting the substitution of channel
19 for KTVT(TV)’s assigned channel 11
at Fort Worth and the substitution of
channel 29 for KTXA(TV)’s assigned
channel 19 at Fort Worth.

DATES: This rule is effective September
22, 2009.

FOR FURTHER INFORMATION CONTACT:
Adrienne Y. Denysyk, Media Bureau,
(202) 418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 09-132,
adopted September 10, 2009, and
released September 11, 2009. The full
text of this document is available for
public inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
11, CY-A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcce.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than

25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Texas is first amended by adding
DTV channel 29 and removing DTV
channel 19 at Fort Worth.

m 3. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Texas is next amended by adding
DTV channel 19 and removing DTV
channel 11 at Fort Worth.

Federal Communications Commission.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9—22831 Filed 9-21—-09; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE
48 CFR Part 205

Defense Federal Acquisition
Regulation Supplement; Provision of
Information to Cooperative Agreement
Holders

CFR Correction

In Title 48 of the Code of Federal
Regulations, Chapter 2 (Parts 201 to
299), revised as of October 1, 2008, on
page 34, in section 205.470, remove
“$100,000,000”’ and add “$1,000,000”
in its place.

[FR Doc. E9—22901 Filed 9-21—-09; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF DEFENSE
48 CFR Part 247

Defense Federal Acquisition
Regulation Supplement;
Transportation Acquisition Policy

CFR Correction

In Title 48 of the Code of Federal
Regulations, Chapter 2 (Parts 201 to
299), revised as of October 1, 2008, on
page 307, in section 247.105, paragraph
(b)(iii)(E) is reinstated to read as follows:

247.105 Transportation assistance.

(b) E

(111) * % %

(E) When requesting rates and related
costs for the evaluation of bids or
proposals, include the bid opening or
proposal due date and the expected date
of initial shipment, if established.

[FR Doc. E9-22902 Filed 9-21-09; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0801041351-9087-02]
RIN 0648—-XR71

Fisheries of the Exclusive Economic
Zone Off Alaska; Reallocation of
Pacific Cod in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation.

SUMMARY: NMFS is reallocating
projected unused amounts of Pacific cod
from catcher vessels using trawl gear,
catcher vessels using pot gear, and
vessels using jig gear to American
Fisheries Act (AFA) catcher processors,
the Amendment 80 cooperative, catcher
processors using pot gear, and catcher
processors using hook-and-line gear in
the Bering Sea and Aleutian Islands
management area (BSAI). These actions
are necessary to allow the 2009 total
allowable catch (TAC) of Pacific cod to
be harvested.

DATES: Effective September 17, 2009,
until 2400 hours, A.l.t., December 31,
2009.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
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BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2009 Pacific cod TAC in the BSAI
is 176,540 metric tons (mt) as
established by the final 2009 and 2010
final harvest specifications for
groundfish in the BSAI (74 FR 7359,
February 17, 2009). Pursuant to
§679.20(a)(7)(ii), the allocations of the
Pacific cod TAC are 76,375 mt to
catcher processors using hook—and-line
gear, 2,352 mt to catcher processors
using pot gear, 13,173 mt to catcher
vessels greater than or equal to 60 feet
(18.3 meters (m)) length overall (LOA)
using pot gear, 3,626 mt to AFA trawl
catcher processors, 17,654 mt to the
Amendment 80 cooperative, and 34,841
mt to catcher vessels using trawl gear.
The allocation to vessels using jig gear
is 607 mt after two reallocations (74 FR
9965, March 9, 2009 and 74 FR 19021,
April 27, 2009).

As of September 15, 2009, the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that catcher vessels using
trawl gear will not be able to harvest
4,200 mt of Pacific cod allocated to
those vessels under (§ 679.20(a)(7)(ii).
The Regional Administrator has
determined that the projected
unharvested amount is unlikely to be
harvested by any of the other catcher
vessel sectors described in
§679.20(a)(7)(iii)(A). Therefore, in
accordance with §679.20(a)(7)(iii)(B),
NMFS apportions 1,200 mt of Pacific
cod from catcher vessels using trawl
gear to AFA trawl catcher processors
and 3,000 mt of Pacific cod from catcher
vessels using trawl gear to the
Amendment 80 cooperative.

The Regional Administrator also has
determined that catcher vessels greater

than or equal to 60 feet (18.3 m) LOA
using pot gear will not be able to harvest
1,300 mt of Pacific cod. Additionally,
the Regional Administrator has
determined that catcher processors
using pot gear will be unable to fully
harvest this amount of Pacific cod.
Therefore, in accordance with
§679.20(a)(7)(iii)(C), NMFS is
reallocating 500 mt of Pacific cod
allocated to catcher vessels greater than
60 feet (18.3 m) LOA using pot gear to
catcher processors using pot gear and
800 mt of Pacific cod allocated to
catcher vessels greater than 60 feet (18.3
m) LOA using pot gear to catcher
processers using hook-and-line gear.

The Regional Administrator also has
determined that vessels using jig gear
will be unable to harvest 550 mt of
Pacific cod. The Regional Administrator
has also determined that catcher vessels
less than 60 feet (18.3m) LOA using
hook-and-line or pot gear and catcher
vessels greater than or equal to 60 feet
(18.3 m) LOA using hook-and-line gear
will be unable to harvest additional
Pacific cod. Therefore, in accordance
with §679.20(a)(7)(iii)(A), NMFS is
reallocating 550 mt of Pacific cod
allocated to jig vessels to catcher
processors using hook-and-line gear.

The allocations for Pacific cod
specified in the final 2009 and 2010
final harvest specifications for
groundfish in the BSAI (74 FR 7359,
February 17, 2009) and two
reallocations (74 FR 9965, March 9,
2009 and 74 FR 19021, April 27, 2009)
are revised as follows: 57 mt to vessels
using jig gear, 77,725 mt to catcher
processor vessels using hook-and-line
gear, 11,873 mt to catcher vessels using
pot gear, 2,852 mt to catcher processor
vessels using pot gear, 4,826 mt to AFA
catcher processors using trawl gear,
20,654 mt to the Amendment 80
cooperative, and 30,641 mt to catcher
vessels using trawl gear.

This will enhance the socioeconomic
well-being of harvesters dependent
upon Pacific cod in this area. The
Regional Administrator considered the
following factors in reaching this
decision: (1) the current catch of Pacific

cod by the applicable BSAI sectors and,
(2) the harvest capacity and stated intent
on future harvesting patterns of vessels
in the sectors participating in this
fishery.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the reallocation of Pacific cod.
Since the fishery is currently open, it is
important to immediately inform the
industry as to the revised allocations.
Immediate notification is necessary to
allow for the orderly conduct and
efficient operation of this fishery, to
allow the industry to plan for the fishing
season, and to avoid potential
disruption to the fishing fleet as well as
processors. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of September 15, 2009.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: September 16, 2009
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—22821 Filed 9—-17-09; 4:15 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2009-0801; Airspace
Docket No. 09—-ACE-11]

Proposed Amendment of Class E
Airspace; Red Oak, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace at Red Oak, IA.
Additional controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures (SIAPs) at Red Oak
Municipal Airport, Red Oak, IA. This
action would also update the geographic
coordinates of Red Oak Municipal
Airport and the Red Oak NDB to
coincide with the FAA’s National
Aeronautical Charting Office. The FAA
is taking this action to enhance the
safety and management of Instrument
Flight Rules (IFR) operations for SIAPs
at Red Oak Municipal Airport.

DATE: 0901 UTC. Comments must be
received on or before November 6, 2009.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA—-2009—
0801/Airspace Docket No. 09—ACE-11,
at the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527), is on the ground floor of the
building at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: (817) 321-
7716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. FAA-2009-0801/Airspace
Docket No. 09—ACE-11.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/
air traffic/publications/
airspace_amendments/.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA-
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRMs should contact the FAA’s Office
of Rulemaking, (202) 267-9677, to
request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking

Distribution System, which describes
the application procedure.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), part 71 by adding additional Class
E airspace extending upward from 700
feet above the surface for SIAPs
operations at Red Oak Municipal
Airport, Red Oak, IA. This action would
also update the geographic coordinates
of Red Oak Municipal Airport and the
Red Oak NDB. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9T, dated August 27, 2009, and
effective September 15, 2009, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would add
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additional controlled airspace at Red
Oak Municipal Airport, Red Oak, IA.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9T,
Airspace Designations and Reporting
Points, signed August 27, 2009, and
effective September 15, 2009, is
amended as follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEIA E5 Red Oak, IA [Amended]

Red Oak Municipal Airport, IA

(Lat. 41°00°39” N., long. 95°15"32” W.)
Red Oak NDB, IA

(Lat. 41°00’55” N., long. 95°15'21” W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Red Oak Municipal Airport; and
within 2 miles each side of the 354° bearing
from the airport extending from the 6.4-mile
radius to 11 miles north of the airport; and
within 2.6 miles each side of the 326° bearing
from the Red Oak NDB extending from the
6.4-mile radius to 8.3 miles northwest of the
airport.
* * * * *

Issued in Fort Worth, TX on September 10,
2009.

Anthony D. Roetzel,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. E9—-22844 Filed 9-21-09; 8:45 am]
BILLING CODE 4901-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 38
[Docket No. RM05-5-017]

Standards for Business Practices and
Communication Protocols for Public
Utilities

Issued September 17, 2009.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
proposes to incorporate by reference in
its regulations regarding business
practice standards adopted by the
Wholesale Electric Quadrant of the
North American Energy Standards
Board (NAESB) to categorize various
demand response products and services
and to support the measurement and
verification of these products and
services in wholesale electric energy
markets.

DATES: Comments on the proposed rule

are due October 22, 2009.

ADDRESSES: You may submit comments

identified by Docket No. RM05-5-017,

by one of the following methods:

e Agency Web site: http://
www.ferc.gov. Follow the instructions
for submitting comments via the eFiling
link found in the Comment Procedures
Section of the preamble.

Mail: Commenters unable to file
comments electronically must mail or
hand deliver an original and 14 copies
of their comments to the Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street, NE.,
Washington, DC 20426. Please refer to
the Comment Procedures Section of the
preamble for additional information on
how to file paper comments.

FOR FURTHER INFORMATION CONTACT:

Bruce McAllister (technical issues),
Office of Energy Market Regulation,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—
8296.

Ryan M. Irwin (technical issues), Office
of Energy Market Regulation, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC
20426, (202) 502—6454.

Gary D. Cohen (legal issues), Office of
the General Counsel, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-8321.

SUPPLEMENTARY INFORMATION:

Notice of Proposed Rulemaking

Issued September 17, 2009

1. In this Notice of Proposed
Rulemaking (NOPR), the Federal Energy
Regulatory Commission (Commission)
proposes to amend its regulations under
the Federal Power Act? to incorporate
by reference business practice standards
adopted by the Wholesale Electric
Quadrant (WEQ) of the North American
Energy Standards Board (NAESB) to
categorize various demand response
products and services and to support
the measurement and verification of
these products and services in
wholesale electric energy markets.

I. Background

2. NAESB is a non-profit standards
development organization that serves as
an industry forum for the development
of business practice standards. These
standards promote a seamless
marketplace for wholesale and retail
natural gas and electricity.2 Since 1995,
NAESB and its predecessor, the Gas
Industry Standards Board, have been
accredited members of the American
National Standards Institute (ANSI),
complying with ANSI’s requirements
that its standards reflect a consensus of
the affected industries.?

3. NAESB’s standards include
business practices that streamline the
transactional processes of the natural
gas and electric industries, as well as
communication protocols and related
standards designed to improve the
efficiency of communication within
each industry. NAESB supports all four
quadrants of the gas and electric
industries—wholesale gas, wholesale
electric, retail gas, and retail electric. All
participants in the gas and electric
industries are eligible to join NAESB
and participate in standards
development.*

4. Wholesale electric industry
business practice standards are
developed by the WEQ (Wholesale
Electric Quadrant) of NAESB. To
become a WEQ standard, a consensus of
six industry segments, transmission,
generation, marketer/brokers,
distribution/load serving entities, end
users, and independent grid operators/
planners, must approve the standard.
Under the WEQ process, for a standard
to be approved, it must receive a super-
majority vote of 67 percent of the
members of the WEQ’s Executive
Committee with support from at least 40

116 U.S.C. 791a, et seq.

2 See Standards for Business Practices and
Communication Protocols for Public Utilities, Final
Rule, FERC Stats. & Regs. { 31,274, at P 2 (2008).

31d.

4Id. P 3.
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percent of each of the six industry
segments. For final approval, 67 percent
of the WEQ’s general membership must
ratify the standards.5 In a series of
Orders,® the Commission has
incorporated certain of NAESB’s
standards into its regulations. These
standards include standards for
business practices as well as standards
and protocols for electronic
communication, and business practice
standards related to reliability standards
promulgated by NERC and approved by
the Commission.

5. On April 17, 2009, after two years
of development, NAESB reported to the
Commission that, on March 16, 2009, it
adopted its initial set of business
practice standards for the measurement
and verification of demand response
products and services (NAESB Phase I
M&V Standards).” NAESB states that
these initial standards will need to be
followed by the development of more
detailed technical standards for the
measurement and verification of
demand response products and services
in independent system operator/
regional transmission organization (ISO/
RTO) footprint areas. NAESB states that
its Demand Side Management-Energy
Efficiency subcommittee has already
begun efforts to plan the development of
these more detailed (Phase II) standards;
however, actual standards development
has not yet started.

6. The NAESB Phase I M&V Standards
include 40 definitions and 31 business
practice standards. The definitions
identify basic product categories, i.e.,
energy service, capacity service, reserve
service and regulation service. They
identify the measurement and
verification characteristics of demand
response products and services offered
in organized wholesale electricity
markets, such as reduction deadlines,
advance notification instructions,
telemetry accuracy, and communication
protocols. The business practice

5 Standards for Business Practices and
Communication Protocols for Public Utilities,
Notice of Proposed Rulemaking, FERC Stats. & Regs.
q 32,582, at P 13 (2005); Standards for Business
Practices of Interstate Natural Gas Pipelines, Final
Rule, Order No. 587-0, FERC Stats. & Regs. |
31,129, n. 14 (2002).

6 See n.2 supra.

7When NAESB adopts a business practice
standard as a Final Action, the standard is
considered complete from NAESB’s perspective,
but, from the Commission’s perspective,
compliance with such a standard is not mandatory
until such time as the Commission takes formal
action to incorporate such a standard by reference
into its regulations. NAESB’s Phase I M&V
Standards were adopted in the WEQ’s 2009 Annual
Plan 5(a) Final Action. NAESB’s Apr. 17, 2009
submittal is also available for viewing in eLibrary
under Docket No. RM05-5-017. The link to
eLibrary is as follows: http://www.ferc.gov/docs-
filing/efiling.asp.

standards address the major operational
categories associated with demand
response. NAESB stresses that the key to
several NAESB participants’ willingness
to accept the standards submitted on
April 17th was the agreement among
participants to include more specific
technical measurement and verification
standards in NAESB’s current annual
work plan and to proceed with further
work on more detailed technical
standards.

II. Description of NAESB’s Phase I M&V
Standards

7. The Phase I M&V Standards
include two parts. First, there are
standards that identify operational
information about demand response
products that system operators need to
make available. Second, specific
standards address the performance
evaluation methods appropriate to use
for demand response products. These
standards are described briefly below. In
addition, associated terms are defined in
a glossary.

8. First, the NAESB Phase I M&V
Standards address transparency of the
provision of four wholesale electric
demand response products: Energy
(WEQ-015-1.0 through WEQ-015-1.3);
capacity (WEQ-015-1.4 through 1.7);
reserves (WEQ-015-1.8 through 1.11);
and regulation (WEQ-015-1.12 through
1.15). For each of these products, the
standards require system operators to
make information publicly available on:
(1) Specific operational requirements
listed in the business practice standards,
e.g., notification requirements; (2)
telemetry requirements, e.g., the
telemetry interval shall not exceed five
minutes; (3) after-the-fact metering
requirements, e.g., the metering
accuracy shall not exceed three percent
of full scale; and (4) performance
evaluation rules, e.g., the performance
evaluation method applicable to the
product being delivered. Most of these
transparency requirements are the same
for all four products, although some
only apply where appropriate. Other
requirements apply only to one product;
for example, demand resources
providing regulation services are
required to automatically respond to
grid frequency deviations, similar to the
governor action provided by generation
resources, unless otherwise specified by
the system operator.

9. Second, the NAESB Phase | M&V
Standards require the system operator to
make publicly available the specific
method to be used and the information
required for the performance of
resources providing demand response
products (the performance evaluation
method). Information standards specify

that a system operator must define
criteria and requirements for telemetry,
metering, and performance evaluation,
including baseline window, calculation
type, sampling, baseline adjustments
and measurement methods for each
method that may be used to evaluate the
performance of each demand response
product. The system operator must
specify that some or all of five methods
may be used: Maximum Base Load
Evaluation (WEQ-015-1.16 through
WEQ-015-1.18); Meter Before/Meter
After (WEQ-015-1.19 through WEQ-
015-1.21); Baseline Type [—Interval
Meter (WEQ-015—1.22 through WEQ-
015-1.24); Baseline Type II—Non-
Interval Meter (WEQ-015-1.25 through
WEQ-015-1.27); and Metering
Generator Output (WEQ-015-1.28
through WEQ-015-1.30).

III. Discussion

10. The Commission proposes to
incorporate by reference into our
regulations the NAESB Phase I M&V
Standards and associated terms used in
the WEQ-015 glossary.8 The Phase I
M&V Standards are primarily intended
to enhance the transparency and
consistency of the methods used to
measure and verify demand response
products in wholesale electricity
markets administered by RTOs and
ISOs. The glossary provides
standardized definitions of demand
response services, operational terms and
performance measurements. The
NAESB Phase I M&V Standards that we
are proposing to incorporate by
reference in this NOPR provide a
starting place to develop a more
comprehensive set of standards for the
provision of demand response products
in wholesale markets.

11. NAESB adopted its Phase I M&V
Standards under its consensus
procedures.® Adoption of consensus
standards is appropriate because the
consensus process helps to ensure the
reasonableness of the standards by
requiring that the standards draw
support from a broad spectrum of all

8 We propose to incorporate by reference the
following standards collectively identified by
NAESB as 2008 Annual Plan Item 5(a): Provision
of Wholesale Electric Demand Response Energy
Products—Standards 015-1.0-1.3; Provision of
Wholesale Electric Demand Response Capacity
Products—Standards 015—1.4—1.7; Provision of
Wholesale Electric Demand Response Reserve
Products—Standards 015—-1.8—1.11; Provision of
Wholesale Electric Demand Response Regulation
Products—Standards 015-1.12—-1.15; Maximum
Base Load Evaluation—Standards 015-1.16—1.18;
Meter Before/Meter After—Standards 015-1.19—
1.21; Baseline Type I—(Interval Meter)—Standards
015-1.22-1.24; Baseline Type II—(Non-Interval
Meter)—Standards 015-1.25-1.27; and Metering
Generator Output—Standards 015—1.28—1.30.

9 See P 4 supra.
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segments of the industry. Moreover,
because the industry itself has to
conduct business under these standards,
the Commission’s regulations should
reflect those standards that have the
widest possible support. In section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (NTT&AA),
Congress affirmatively requires Federal
agencies to use technical standards
developed by voluntary consensus
standards organizations, like NAESB, as
a means to carry out policy objectives or
activities determined by the agencies
unless use of such standards would be
inconsistent with applicable law or
otherwise impractical.10

12. The NAESB Phase Il M&V
Standards are intended to establish
business practice standards that
facilitate the ability of demand response
providers to participate in electricity
markets, reducing transaction costs and
providing an opportunity for more
customers to participate in these
programs, especially customers that
operate in more than one organized
market. The NAESB Phase I M&V
Standards provide a framework for
further business practice
standardization efforts, and participants
in the WEQ process can use these
standards to identify those elements for
which standardization would be
beneficial. We believe it is appropriate
to develop criteria and standards that

system operators can use to determine
how demand response will be initiated,
communicated, controlled, adjusted,
measured and verified.

13. We appreciate the efforts of the
WEQ thus far in developing these
standards. It is clear, however, that
much work still needs to be done.
Members of the WEQ need to continue
their efforts to develop the substantive
standards needed to achieve greater
efficiency in the operation and
evaluation of the performance of
demand response products and services.
The Commission continues to believe
that the industry should take the lead in
developing and implementing demand
response standards that will be both
practical and workable. However, we
request comments on whether the
Commission should establish a deadline
for the development of these remaining
critical standards and, if so, what that
deadline should be.

IV. Notice of Use of Voluntary
Consensus Standards

14. Office of Management and Budget
Circular A-119 (section 11) (Feb. 10,
1998) provides that Federal agencies
should publish a request for comment in
a NOPR when the agency is seeking to
issue or revise a regulation proposing to
adopt a voluntary consensus standard or
a government-unique standard. In this
NOPR, the Commission is proposing to
incorporate by reference a voluntary

consensus standard developed by the
NAESB WEQ.

V. Information Collection Statement

15. The following collections of
information contained in this proposed
rule have been submitted to the Office
of Management and Budget (OMB) for
review under section 3507(d) of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3507(d). The Commission solicits
comments on the Commission’s need for
this information, whether the
information will have practical utility,
the accuracy of the provided burden
estimates, ways to enhance the quality,
utility, and clarity of the information to
be collected, and any suggested methods
for minimizing respondents’ burden,
including the use of automated
information techniques. Respondents
subject to the filing requirements of this
rule will not be penalized for failing to
respond to these collections of
information unless the collections of
information display a valid OMB
Control number.

16. The following burden estimate is
based on the projected costs for the
industry to implement revisions to the
WEQ Standards currently incorporated
by reference into the Commission’s
regulations at 18 CFR 38.2 and to
implement the new standards adopted
by NAESB that we propose here to
incorporate by reference.

Number of
: Number of Hours per Total Number
Data collection responses per
respondents respondent response of hours
FERGC—5T6 11 L ittt sttt et e bt e st e e ae e sae e et e e e nbe e sbeeenteennns 6 1 6 36
FERC-71712 . 6 1 12 72
TOMAIS it e s e e s snnnes | teesnreeessneeesnneens | tesreesssrressnneennne | eeeessreeesaneesnanes 108

Total Annual Hours for Collection:
(Reporting and Recordkeeping, (if
appropriate)) = 108 hours.

Information Collection Costs: The
Commission seeks comments on the
costs to comply with these

requirements. It has projected the
average annualized cost for all
respondents to be the following: 13

FERC-516 FERC-717
Annualized Capital/Startup COSS .....cciieeiiiieiiriee st e s et e e e eesaeeneesaeeseesseeneenseeneeseeneensenneenees $13,320 $26,640
Annualized Costs (Operations & Maintenance) N/A | e
Total ANNUANZEA COSES . ...ttt e e e e et e e e e e e e et eaeeeeeeeeeabaeeeeaesasnssaeeeeesasasanaeeaeseasnsrnnees 13,320 1426,640

10Pub. L. 104-113, 12(d), 110 Stat. 775 (1996), 15
U.S.C. 272 note (1997).

11 “FERC-516" is the Commission’s identifier
that corresponds to OMB control no. 1902—-0096
which identifies the information collection
associated with Electric Rate Schedules and Tariff
Filings.

17. OMB regulations'® require OMB
to approve certain information

12 “FERC-717" is the Commission’s identifier
that corresponds to OMB control no. 1902-0173
which identifies the information collection
associated with Standards for Business Practices
and Communication Protocols for Public Utilities.

13 The total annualized costs for the information
collection is $39,960. This number is reached by
multiplying the total hours to prepare responses

collection requirements imposed by
agency rule. The Commission is

(108) by an hourly wage estimate of $370 (a
composite estimate that includes legal, technical
and support staff rates, $250 + $95 + $25 = $370),
108 hours x $370/hour = $39,960.

14 We note that 36 hours at $370/hr. = $13,320
and 72 hours at $370/hr. = $26,640. Together,
$13,320 + $26,640 = $39,960 as in note 13 supra.

155 CFR 1320.11.
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submitting notification of this proposed
rule to OMB. These information
collections are mandatory requirements.

Title: Standards for Business Practices
and Communication Protocols for
Public Utilities (formerly Open Access
Same Time Information System) (FERC—
717); Electric Rate Schedule Filings
(FERC-516).

Action: Proposed collection.

OMB Control No.: 1902—-0096 (FERC—
516); 1902—-0173 (FERC-717).

Respondents: Business or other for
profit, (Public Utilities—Not applicable
to small businesses).

Frequency of Responses: One-time
implementation (business procedures,
capital/start-up).

Necessity of the Information: This
proposed rule, if implemented would
standardize the definitions used by ISOs
and RTOs to identify their various
demand response products and to
measure and verify the results obtained
by these products.

18. Internal Review: The Commission
has reviewed the revised business
practice standards proposed in this
NOPR and has made a preliminary
determination that these standards are
necessary to maintain consistency
among the ISOs/RTOs as to the demand
response products they offer in their
wholesale electricity markets. The
Commission has assured itself, by
means of its internal review, that there
is specific, objective support for the
burden estimate associated with the
information requirements.

19. Interested persons may obtain
information on the reporting
requirements by contacting the
following: Federal Energy Regulatory
Commission, Attn: Michael Miller,
Office of the Executive Director, 888
First Street, NE., Washington, DC 20426,
Tel: (202) 502—-8415/Fax: (202) 273—
0873, E-mail: michael.miller@ferc.gov.

20. Comments concerning the
information collections proposed in this
NOPR and the associated burden
estimates, should be sent to the contact
listed above and to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Washington, DC 20503 [Attention: Desk
Officer for the Federal Energy
Regulatory Commission, phone: (202)
395-7345, fax: (202) 395-7285].

VI. Environmental Analysis

21. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human

environment.1® The Commission has
categorically excluded certain actions
from these requirements as not having a
significant effect on the human
environment.1” The actions proposed
here fall within categorical exclusions
in the Commission’s regulations for
rules that are clarifying, corrective, or
procedural, for information gathering,
analysis, and dissemination, and for
sales, exchange, and transportation of
electric power that requires no
construction of facilities.18 Therefore,
an environmental assessment is
unnecessary and has not been prepared
in this NOPR.

VII. Regulatory Flexibility Act
Certification

22. The Regulatory Flexibility Act of
1980 (RFA) 19 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. The regulations proposed here
impose requirements only on ISOs and
RTOs, which are not small businesses.
Moreover, these requirements are
designed to benefit all customers,
including small businesses.

23. The Commission has followed the
provisions of both the RFA and the
Paperwork Reduction Act on potential
impact on small business and other
small entities. Specifically, the RFA
directs agencies to consider four
regulatory alternatives to be considered
in a rulemaking to lessen the impact on
small entities: Tiering or establishment
of different compliance or reporting
requirements for small entities,
classification, consolidation,
clarification or simplification of
compliance and reporting requirements,
performance rather than design
standards, and exemptions. As these
proposed standards would only be
applicable to ISOs and RTOs, which are
not small entities, the Commission
hereby certifies, pursuant to section
605(b) of the RFA,20 that the regulations
proposed herein will not have a
significant adverse impact on a
substantial number of small entities.

VIII. Comment Procedures

24. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals

16 Regulations Implementing the National
Environmental Policy Act, Order No. 486, FERC
Stats. & Regs. 130,783 (1987).

1718 CFR 380.4.

18 See 18 CFR 380.4(a)(2)(ii), 380.4(a)(5),
380.4(a)(27).

195 U.S.C. 601-612.

205 U.S.C. 605(b).

that commenters may wish to discuss.
Comments are due October 22, 2009.
Comments must refer to Docket No.
RMO05-5-017, and must include the
commenter’s name, the organization
they represent, if applicable, and their
address. Comments may be filed either
in electronic or paper format.

25. Comments may be filed
electronically via the eFiling link on the
Commission’s Web site at http://
www.ferc.gov. The Commission accepts
most standard word processing formats
and commenters may attach additional
files with supporting information in
certain other file formats. Commenters
filing electronically do not need to make
a paper filing. Commenters that are not
able to file comments electronically
must send an original and 14 copies of
their comments to: Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street, NE.,
Washington, DC 20426.

26. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

IX. Document Availability

27. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington, DC
20426.

28. From FERC’s Home Page on the
Internet, this information is available in
the eLibrary. The full text of this
document is available in the eLibrary
both in PDF and Microsoft Word format
for viewing, printing, and/or
downloading. To access this document
in eLibrary, go to the FERC Web site at
http://www.ferc.gov and type the docket
number “RM05-5" in the docket
number field, type “017” under the
subdocket field, and request submittals
filed on April 17, 2009.

29. User assistance is available for
eLibrary and the FERC’s Web site during
our normal business hours. For
assistance contact FERC Online Support
at FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.
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List of Subjects in 18 CFR Part 38

Conflict of interests, Electric power
plants, Electric utilities, Incorporation
by reference, Reporting and
recordkeeping requirements.

By direction of the Commission.

Nathaniel J. Davis, Sr.,
Deputy Secretary.

In consideration of the foregoing, the
Commission proposes to revise Chapter
I, Title 18, part 38 of the Code of Federal
Regulations, as follows:

PART 38—BUSINESS PRACTICE
STANDARDS AND COMMUNICATION
PROTOCOLS FOR PUBLIC UTILITIES

1. The authority citation for part 38
continues to read as follows:

Authority: 16 U.S.C. 791-825r, 2601-2645;
31 U.S.C. 9701; 42 U.S.C. 7101-7352.

2.In § 38.2, paragraph (a)(12) is added
to read as follows:

§38.2 Incorporation by Reference of North
American Energy Standards Board
Wholesale Electric Quadrant Standards.

(a) * *x %

(12) Measurement and Verification of
Wholesale Electricity Demand Response
(WEQ-015, 2008 Annual Plan Item 5(a),
Mar. 16, 2009).

* * * * *

[FR Doc. E9-22784 Filed 9-21-09; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF STATE

22 CFR Part 62

[Public Notice: 6767]

RIN 1400-AC36

Exchange Visitor Program—General
Provisions

AGENCY: United States Department of
State.

ACTION: Proposed rule with request for
comment.

SUMMARY: The Department of State is
proposing to amend the General
Provisions (Subpart A) of the existing
Exchange Visitor Program regulations.
This section of the regulations
establishes the procedures for
designated Program sponsors and
addresses overall Program
administration. It provides the overall
context in which to interpret all other
provisions of the Exchange Visitor
Program regulations. The General
Provisions have not been revised in
whole in over 15 years, despite
modifications of many of the category-
specific regulations and changes in
technology.

The proposed regulations encompass
technical changes to the General
Provisions and address public
diplomacy and foreign policy concerns,
including the Department’s ability to
monitor Program sponsors and to ensure
the safety and well-being of foreign
nationals who come to the United States
as Program participants. The
amendment of this section incorporates
changes made to the regulations since
the last update in 1993. It ties all
regulatory requirements together and
consolidates the requirements set forth
in the SEVIS reporting requirements
regulations into the General Provisions.

Certain definitions have been added,
made clearer or deleted. This rule also
proposes new requirements regarding
applications for designation and
redesignation, a change in the required
amount of health insurance coverage,
the identification of an Employer
Identification Number (EIN) and Dun &
Bradstreet numbers by sponsors and
third party entities, the collection of
employment authorization information
and validation of the SEVIS record on
an exchange visitor’s accompanying
spouse and dependents, criminal
background checks on all Responsible
Officers and Alternate Responsible
Officers, and the implementation of
management audits across all categories
under the Private Sector Programs
Division of the Office of Designation.
The Student and Exchange Visitor
Information System (SEVIS) currently in
place is being redesigned. The redesign,
SEVIS II, has no immediate impact on
this proposed rule. Prior to the
implementation of SEVIS II the
Department of Homeland Security will
introduce any new requirements or
procedures to the public through a
proposed rule with a comment period.
DATES: The Department will accept
comments from the public up to
November 23, 2009.

ADDRESSES: You may submit comments,
identified by any of the following
methods:

e Persons with access to the Internet
may view this notice and provide
comments by going to the
regulations.gov Web site at: http://
www.regulations.gov/index.cfm

e Mail (paper, disk, or CD-ROM
submissions): U.S. Department of State,
Office of Designation, SA-5, Floor 5,
2200 C Street, NW., Washington, DC
20522-0505.

e E-mail: jexchanges@state.gov. You
must include the title and RIN in the
subject line of your message.

FOR FURTHER INFORMATION CONTACT:
Stanley S. Colvin, Deputy Assistant
Secretary for Private Sector Exchanges,

U.S. Department of State, SA-5, Floor 5,
2200 C Street, NW., Washington, DC
20522-0505; (202) 632-9288; or e-mail
at jexchanges@state.gov.

SUPPLEMENTARY INFORMATION: The
Department of State is proposing
modifications to § 62.2 through §62.16
of the Code of Federal Regulations, Title
22: Foreign Relations, Part 62—
Exchange Visitor Program (Subpart A—
General Provisions). Subpart A governs
the designation of Program sponsors and
addresses overall Program
administration. It provides the overall
context in which all remaining
provisions of Part 62 are interpreted.
Subpart A has remained largely
unchanged since 1993, when the
predecessor agency with oversight of the
Exchange Visitor Program, the United
States Information Agency (USIA),
substantially rewrote all of the
regulations governing the Program. (See
58 FR 15196, Mar. 19, 1993, as amended
at 59 FR 34761, July 7, 1994,
redesignated at 64 FR 54539, Oct. 7,
1999.) In the intervening 15 years, the
Department of State modified
regulations governing certain categories
of exchange visitors and added new
categories. New regulations governing
the trainee category were published in
2007. Specialty and non-specialty
training were eliminated and new
trainee regulations implemented. A new
category, Intern, was created. A
subcategory of the College/University
Student program, Student Intern, was
also put in place for use by the
academic community.

The amendment of this section
incorporates changes to the regulations
since the last update in 1993, including
the change in the period of
redesignation which, with the passage
of the Enhanced Border Security and
Visa Entry Reform Act of 2002, Part
(b)(1) (Section 502), was changed from
every five years to every two years. The
updates are important because they tie
all regulatory requirements together,
ensuring that the regulations are clear
and that all sponsors understand and
follow the same requirements in the
administration of their designated
exchange visitor programs. SEVIS is
being redesigned. The redesign, SEVIS
IT, has no immediate impact on this
proposed rule. Prior to implementation
of SEVIS II, the Department of
Homeland Security will introduce any
new requirements or procedures to the
public through a proposed rule with a
comment period.

To strengthen program oversight, the
implementation of management audits
for all private sector program sponsors,
as currently utilized in the Au Pair
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Program, are proposed. A management
audit is a review of a sponsor’s internal
controls. The audit identifies
weaknesses in operating procedures in
the conduct of an organization’s
business and in meeting regulatory
requirements in the administration of
their exchange visitor program. The
Department has employed an almost
fully staffed Compliance Office to
monitor the extent to which the nearly
1,500 designated sponsors comply with
the Exchange Visitor Program
regulations. Still it lacks all the tools
necessary to perform timely, statistically
valid, and repeatable assessments of the
regulatory compliance of the sponsors of
the “high risk” categories of exchange,
much less the entire sponsor
community. The high risk categories are
the secondary school student, au pair,
camp counselor, summer work travel,
intern, trainee and teacher. They are of
high risk because they involve placing
young adults in homes of strangers,
placing young children in the care of
foreign nationals, or the category is at
risk of being abused and used as
ordinary work or employment programs
rather than the educational and cultural
exchange programs as intended.

Through these management audits,
the Department will be able to identify
those sponsors who are not complying
with the regulations. Equally important,
the results of these audits will provide
a framework that will facilitate the
application of measured sanctions. That
is, with a better understanding of the
range of non-compliance within a given
category, the Department can impose
appropriate sanctions while limiting the
risk that it will be accused of being
arbitrary or capricious. Sponsors would
be required to engage independent
auditors to perform these audits
annually, reviewing internal operating
procedures of the sponsor and the files
of a statistically valid sampling of a
sponsor’s program participants. The
estimated cost of this new requirement
to program sponsors is between $6,000
and $10,000. The data collection
required for management audit
templates is within the scope of existing
data collections (see OMB 1405-0147,
Form DS-7000, Catalog of Information
Collection Requirements under 22 CFR
Part 62, the Exchange Visitor Program
(SEVIS)).

This proposed rule also includes a
new provision requiring that all new
applicants for sponsor designation
undergo a site visit prior to designation.
Such site visits, to be conducted by the
Department of State or a third party on
its behalf, will ensure an entity has the
facilities, staff and equipment necessary
to conduct an exchange program. On-

site reviews of existing sponsors may
occur at the discretion of the
Department. The applicants and/or
sponsors will bear the cost of these
reviews. The site visits and on-site
reviews are a critical monitoring tool for
ensuring data integrity and for ensuring
the health, safety and welfare of
Exchange Visitor Program participants.
The cost will be determined by the
required bi-annual user fee study. The
Department of State anticipates a fee
similar to that of the DHS site visit fee
of $655, but will not commit to any
amount until the results of the user fee
study have been analyzed.

The Department of State also proposes
to require potential Responsible Officers
(“RO”) and Alternate Responsible
Officers (“ARO”) to undergo a criminal
background check. This requirement is
reflective of the importance of the role
of such individuals within sponsor
organizations and their rights of access
to and manipulation of data for a
controlled federal government database.
ROs and AROs are the only individuals
authorized to issue and sign Forms DS—
2019, the “Certificate of Eligibility for
Exchange Visitor (J-1) Status.” Foreign
nationals wishing to participate in the
Exchange Visitor Program must obtain
Forms DS-2019 in order to apply for a
J-visa to gain entry into the United
States. Thus, it is of vital importance
that the individuals who have access to
a secured federal government database
(SEVIS) be properly vetted. The
Department of State introduced a
criminal background check requirement
in 2005 for individuals hosting
secondary school student participants.
Conducting annual criminal background
checks on ROs and AROs will help to
strengthen and protect the integrity of
the Exchange Visitor Program and
SEVIS. The costs imposed by this
requirement on sponsor organizations
are estimated to be minimal; $15 per RO
and ARO which amounts to a maximum
annual burden of $165 if a sponsor has
the maximum level of designated
officials.

The Department of State will not
require applicants or sponsors to submit
the results of the criminal background
checks. Rather, the Chief Executive
Officer, President, or other similar
official must submit a certification that
the organization’s RO and AROs have
undergone a criminal background check
as supporting documentation. The
sponsor or applicant must maintain
these records and provide them to the
Department upon request. The proposed
regulation does not set specific
requirements for the sponsors to follow
with respect to report format, screening
company, or assessment of results. It

does anticipate, however, that a
thorough criminal background check
would provide management decision
makers with sufficient information to
determine whether ROs and AROs are
citizens of the United States or lawful
permanent residents, whether any
record of past criminal activity should
disqualify them from the positions, and
whether there is pertinent information
regarding their suitability for the
proposed position such as credit-
worthiness or whether they have a
criminal record that would prevent their
appointment. These three areas of
review are essential in order to
determine suitability to hold positions
that affect national security.

The Department of State requires that
sponsors utilize the services of a bona
fide background screener. While the
Department does not sanction any
particular screening organization, the
only known membership organization of
bona fide background screeners is the
National Association of Professional
Background Screeners (NAPBS). NAPBS
has over 700 members (a list of which
is located at http://www.NAPBS.com) all
of whom are expected to adhere to the
NAPBS code of conduct governing
background investigations and
confidentiality. The conduct of a
criminal background check does not
confirm an individual’s suitability to act
as an RO or an ARO and is in no way
a substitution for the sponsor’s
judgment in making such decisions.

The rule proposes, as a requirement of
designation, that the minimum
experience in international exchange for
an organization or the proposed
Responsible Officer be increased from
one to three years. Many organizations/
individuals with minimal experience
have been applying for designation.
These individuals/organizations have
typically worked with designated
sponsors in some capacity or have
conducted short term exchanges, but
lack the full realm of experience in all
aspects of exchange activities, to
include regulatory knowledge, critical to
administering a successful exchange
program. The administration of
programs in some exchange visitor
categories are more complex than others
(i.e., au pairs and secondary school
students which require locating and
screening host families, schools, local
and regional coordinators, close
monitoring, etc.). It is believed that the
requirement of three years experience is
necessary to develop a strong and stable
environment for the conduct of the
Exchange Visitor Program. Applicants
may demonstrate experience in
international exchange by providing
resumes, and information on previous
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exchange programs and visas used in
the conduct of these activities. The
collection of the Employer Identification
Number (EIN) and Date of Issuance for
each applicant is also being proposed.
This requirement ensures that the entity
is registered for tax purposes and
recognized as a bona fide business.

In July 2007, the Department of State
implemented an interim final rule on
Trainees and Interns that required
sponsors to screen, vet and enter into
written agreements with third parties
who assist them in recruiting, selecting,
screening, orienting, placing, training or
evaluating foreign nationals who
participate in training and internship
programs (FR 33673, June 19, 2007).
This requirement is relevant to sponsors
who rely upon “host organizations” to
provide the actual training or intern
programs, such as a business, law firm,
or hotel. It also affects foreign agents
who play a vital role in the selection of
potential exchange visitors. The trainee
and intern regulations require all third
parties—foreign and domestic alike— to
provide Dun & Bradstreet identification
numbers. Similarly, this proposed rule
requires all applicants for sponsor
designation to submit current Dun &
Bradstreet Business Information Reports
on themselves. A current Dun and
Bradstreet Business Information Report
is also required of all sponsors with the
submission of an application for
redesignation. Sponsors seeking
redesignation will be required to submit
a list of all third parties with whom
sponsors have executed written
agreements to act on their behalf as well
as separate certifications that the
sponsors have obtained Dun &
Bradstreet Business Information Reports
on all third parties with whom they
conduct business. These reports provide
information on the business operations
of an entity (e.g., financials, credit
history, staffing, pending legal issues,
etc.). The requirement for these reports
will help to ensure that sponsors are
working with and/or placing exchange
visitors with viable third party entities.
The Department has negotiated with
Dun and Bradstreet for a reduced rate
per report based on the number of
designated sponsors and third parties.
Currently, the cost per report to
Department of State sponsor
organizations is approximately $65.

This rule proposes to increase the
current levels of health insurance
coverage a sponsor must require that its
exchange visitor (and spouse and
dependents) maintain during the
duration of their exchange visitor
program participation. The current
minimum coverage has been in place
since 1993. The amounts of coverage

required is considered below current
inflation and healthcare costs and does
not cover actual costs incurred today as
reported by the sponsors. We are
updating the coverage to be consistent
with today’s amounts. Many sponsors
currently insure participants at a higher
level of coverage than that identified in
the current regulations. To ensure
coverage levels remain consistent with
recommended industry standards, the
Department will periodically issue
guidance reflecting the mandatory
minimum levels of coverage. A sponsor
must ensure that health insurance is in
place for each exchange visitor and his/
her accompanying spouse and
dependents for the duration of their
exchange visitor program as reflected on
the Form DS-2019 (Program begin and
Program end date.) Insurance
regulations do not require ‘“‘portal to
portal”” insurance coverage of
participants. Such coverage is highly
desirable and sponsors may, but are not
required to, offer this coverage.

The Department of State proposes to
collect information on the employment
of the accompanying spouse and
dependents while in the United States.
As a security matter, information on the
employment entity and work location of
the spouse and dependents is not
collected in SEVIS. Capturing this
information in SEVIS will allow for
better monitoring and assist in
mitigating risks involving these non-
immigrants.

Definitions used in the regulations
have been added or modified to clarify
terms or reflect changes. New
definitions in this proposed rule clarify
SEVIS functions or fields or reflect
changes that have occurred since 1993.

The term ‘““accredited educational
institution” has been changed to
“accredited academic institution”. In
the proposed definition, the Department
of State clarifies that educational
institutions that offer primarily
vocational or technical courses of study
are not considered academic. The
addition of the “technical” distinction
parallels the Department of Education’s
replacement of regulations governing
purely “vocational” studies with a new
“vocational/technical” classification
that acknowledges the new information
technology curricula that are neither
vocational nor academic. Vocational
programs are not included under the
Mutual Educational and Cultural
Exchange Act of 1961.

Three SEVIS-related definitions have
been added to the proposed regulations:
“actual and current U.S. address”, ‘“‘site
of activity”, and “validation.” The first
two definitions are critical as they relate
to the physical location of the exchange

visitor while in the United States.
Simply put, sponsors must maintain
current and accurate data in these
SEVIS fields so that foreign nationals
may be located at the site of activity
(location where the program will take
place) or at the actual and current U.S.
address (residence). Maintaining this
information is a matter of national
security. The SEVIS function of
validating a record is similarly
important. When an exchange visitor
enters the United States and reports to
his or her exchange program, the
sponsor must note this occurrence in
SEVIS through the validation process,
thereby demonstrating that an exchange
visitor and accompanying spouse and
dependents, if any, are currently present
in the United States and that the
exchange visitor is participating in the
exchange visitor program identified on
the Form DS-2019. For the purpose of
this rulemaking, the 30-day requirement
for validation remains unchanged and is
consistent with current Department of
Homeland Security requirements. The
Department is clarifying the regulations
on updating the SEVIS records upon the
failure of an exchange visitor to begin
his/her exchange program.

The term ““Certificate of Good
Standing” has been added and, for
clarity, the definition for “Citizen of the
United States” has been split into two:
one that pertains to individuals and
another that relates to legal entities.

This rule also reflects changes in
technology, and it moves requirements
previously in Subpart F to Subpart A.
The change from paper numbered forms
to the electronically generated Form
DS-2019 requires two fundamental
alterations to the regulations. First, any
requirements relating to the physical
storage of unused forms are obsolete.
Second, matters of national security
require that circulating Forms DS-2019
(i.e., those not kept internally in a
sponsor’s files) must be originals. All
Forms DS—-2019 must be generated
through SEVIS. The proposed
regulations prohibit the use of scanned,
copied, or electronic versions of Forms
DS—-2019 except in response to a request
from the Department of State or the
Department of Homeland Security or for
maintenance of complete exchange
visitor records by sponsors. The
proposed rule also requires sponsors to
request that potential program
participants return unused Forms DS—
2019, and that such forms be destroyed.

The proposed rule also clarifies those
actions a sponsor must undertake to
update an exchange visitor’s SEVIS
record (or the record of any
accompanying spouse and dependents,
if any) when the exchange visitor’s
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program participation is ended early
(e.g., concluded successfully or
terminated as a result of violation of
program rules, regulations or U.S. law).
The Department of State is reducing
from 21 to ten (10) days the time a
sponsor has following notification of an
exchange visitor’s change of
circumstance to update the exchange
visitor’s SEVIS record (or the records of
a spouse or dependents).

Finally, as a record-keeping and
administrative oversight matter,
sponsors will be required to maintain
current information in SEVIS on its
exchange visitor program, address,
telephone numbers, facsimile numbers,
or e-mail addresses. All Department
communication to sponsors related to
program oversight, policy, re-
designation, etc., sent to ROs and AROs
are generated from information
contained in SEVIS. The Department
will not recognize non-receipt of
notification of a request or other
communication from the Department of
State or from SEVIS as grounds for
appeal in cases where a sponsor does
not respond to such request or
communication. Sponsors are required
to ensure that their spam filters do not
block reception of SEVIS or Department
of State notices. The term “‘in writing”
is expanded to include the option for
electronic signatures to support
movement toward a paperless
environment.

Note: Current § 62.17 remains unchanged.

Regulatory Analysis
Administrative Procedure Act

The Department of State has
determined that this Proposed Rule
involves a foreign affairs function of the
United States and is consequently
exempt from the procedures required by
5 U.S.C. 553 pursuant to 5 U.S.C.
553(a)(1). Nonetheless, because of its
importance to the public, the
Department has elected to solicit
comments during a 60-day comment
period.

Small Business Regulatory Enforcement
Fairness Act of 1996

The Proposed Rule has been found
not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Fairness Act of
1996.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

Since this Proposed Rule is exempt
from 5 U.S.C 553, and no other law
requires the Department of State to give
notice of proposed rulemaking, it is not
subject to the Regulatory Flexibility Act

(5 U.S.C. 601, et seq.) and Executive
Order 13272, § 3(b).

Executive Order 12866, as Amended

The Department of State does not
consider this proposed rule to be a
“significant regulatory action” under
Executive Order 12866, as amended,

§ 3(f), Regulatory Planning and Review.
In addition, the Department of State is
exempt from Executive Order 12866
except to the extent that it is
promulgating regulations in conjunction
with a domestic agency that are
significant regulatory actions. The
Department has nevertheless reviewed
the proposed rule to ensure its
consistency with the regulatory
philosophy and principles set forth in
that Executive Order.

Executive Order 12988

The Department of State has reviewed
this proposed rule in light of §§ 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Unfunded Mandates Reform Act of 1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UFMA),
Public Law 104—4, 109 Stat. 64, 2 U.S.C.
1532, generally requires agencies to
prepare a statement before proposing
any rule that may result in an annual
expenditure of $100 million or more by
state, local, or tribal governments, or by
the private sector. This rule will not
result in any such expenditure, nor will
it significantly or uniquely affect small
governments.

Executive Orders 12372 and 13132

This regulation will not have
substantial direct effect on the states, on
the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with § 6 of Executive Order
13132, it is determined that this rule
does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. Executive
Order 12372, regarding
intergovernmental consultation on
federal programs and activities, does not
apply to this regulation.

Paperwork Reduction Act

The information collection
requirements contained in this proposed
rulemaking (criminal background
screening of Responsible Officers
(“ROs”) and Alternate Responsible
Officers (““AROs”’)) are pursuant to the

Paperwork Reduction Act, 44 U.S.C.
Chapter 35. Specifically OMB Control
Number 1405-0147, expiration date: 09/
30/2010, applies: Form DS-3037—
Update of Information on Exchange
Visitor Program Sponsor, Form DS-
7000—Catalog of Information Collection
Requirements Under 22 CFR Part 62, the
Exchange Visitor Program (SEVIS), as
well as OMB Control Number 1405—
0119, expiration date 7/31/2011: DS—
2019—Certificate of Eligibility for
Exchange Visitor (J-1) Status. No PRA
changes are required as a result of this
regulation.

List of Subjects in 22 CFR Part 62

Cultural exchange programs,
Reporting and recordkeeping
requirements.

Accordingly, 22 CFR Part 62 is
proposed to be amended as follows:

PART 62—EXCHANGE VISITOR
PROGRAM

1. The Authority citation for Part 62
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(J), 1182,
1184, 1258; 22 U.S.C. 1431-1442, § 2451 et
seq.; Foreign Affairs Reform and
Restructuring Act of 1998, Public Law 105—
277, Div. G, 112 Stat. 2681 et seq.;
Reorganization Plan No. 2 of 1977, 3 CFR,
1977 Comp. p. 200; E.O. 12048 of March 27,
1978; 3 CFR, 1978 Comp. p. 168; the Illegal
Immigration Reform and Immigrant
Responsibility Act (IIRIRA) of 1996, Public
Law 104-208, Div. C, 110 Stat. 3009546, as
amended; Uniting and Strengthening
America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism
Act of 2001 (USA PATRIOT ACT), Public
Law 107-56, Sec. 416, 115 Stat. 354; and the
Enhanced Border Security and Visa Entry
Reform Act of 2002, Public Law 107-173, 116
Stat. 543.

2. Sections 62.2 through 62.16 are
revised to read as follows:

§62.2 Definitions.

The following definitions apply to
this part:

Accompanying spouse and
dependents. The alien spouse and
minor unmarried children of an
exchange visitor who are accompanying
or following to join the exchange visitor
and who seek to enter or have entered
the United States temporarily on a non-
immigrant J-2 visa or seeks to acquire
or have acquired such status after
admission. For the purpose of these
regulations, a minor is a person under
the age of 21.

Accredited academic institution. Any
publicly or privately operated primary,
secondary, or post-secondary institution
in the United States that offers primarily
academic programs and is duly
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accredited by the appropriate academic
accrediting authority of the state in
which such institution is located;
provided, however, that in addition, all
post-secondary institutions must also be
accredited by a nationally recognized
accrediting agency or association as
recognized by the Secretary of
Education. An institution that offers
primarily vocational or technical
programs does not fall within the
purview of an academic institution for
this purpose.

Act. The Mutual Educational and
Cultural Exchange Act of 1961, as
amended.

Actual and current U.S. address. The
physical, geographic location at which
an exchange visitor resides while
participating in an exchange program.

Alternate Responsible Officer
(“ARO”’). An employee or officer of a
designated sponsor who has been
nominated by the sponsor, and
approved by the Department of State to
assist the Responsible Officer in
carrying out the responsibilities
outlined in §62.11. An ARO must be a
citizen of the United States or a lawful
permanent resident of the United States.

Certificate of Good Standing. A
document issued by an official of the
Department of State in the state where
the organization resides. A Certificate of
Good Standing confirms that a
corporation, partnership or other legal
entity is in existence or authorized to
transact business. A Certificate of Good
Standing is also known as a Certificate
of Authorization or a Certificate of
Existence.

Citizen of the United States (entity).

(1) A general or limited partnership
created or organized under the laws of
the United States, or of any state, the
District of Columbia, or any territory or
outlying possessions of the United
States, of which a majority of the
partners are citizens of the United
States:

(i) Which has its principal place of
business in the United States; and

(ii) In instances where the partnership
is additionally governed by a Board, the
majority of whose officers are citizens of
the United States; or

(2) A for-profit corporation,
association, or other legal entity created
or organized under the laws of the
United States, or of any state, the
District of Columbia, or a territory or
outlying possessions of the United
States, whose principal place of
business is located in the United States,
and

(i) Whose shares or voting interests
are publicly traded on a U.S. stock
exchange; or

(ii) A majority of whose officers, a
majority of whose shareholders, and a
majority of the members of its Board of
Directors are citizens of the United
States and collectively hold a majority
of the shares or stock (i.e., the
controlling interest); or

(3) A non-profit corporation,
association, or other legal entity created
or organized under the laws of the
United States, or any state, the District
of Columbia, or any territory or outlying
possessions of the United States; and

(i) Which is qualified with the
Internal Revenue Service as a tax-
exempt organization pursuant to section
501(c)(3) of the Internal Revenue Code;
and

(ii) Whose principal place of business
is located in the United States; and

(iii) A majority of whose officers and
a majority of whose members of its
Board of Directors, Board of Trustees or
other like body vested with its
management are citizens of the United
States; or

(4) An accredited college, university,
or other post-secondary academic
institution in the United States created
or organized under the laws of the
United States, or of any state, county,
municipality, or other political
subdivision thereof, the District of
Columbia, or of any territory or outlying
possession of the United States; or

(5) An agency of the United States, or
of any state or local government, the
District of Columbia, or any territory or

outlying possession of the United States.

Citizen of the United States
(individual). A person who:

(1) Is a citizen or national of the
United States or any of its territories or
outlying possessions; or

(2) Has been lawfully admitted for
permanent residence, within the
meaning of section 101(a)(20) of the
Immigration and Nationality Act (8
U.S.C. 1101).

Clerical work. Routine administrative
work generally performed in an office or
office-like setting, such as data entry,
filing, typing, mail sorting and
distribution, and other general
administrative or support office tasks.

Consortium. A not-for-profit
corporation, partnership, joint venture
or other association formed by two or
more accredited academic institutions
for the purpose of sharing educational
resources, conducting research, and/or
developing new programs to enrich or
expand the opportunities offered by its
members. An academic institution in
the United States that participates in a
consortium is not barred from having
separate exchange visitor program
designations of its own.

Country of nationality or last legal
permanent residence. The country of
which the exchange visitor is a national
at the time status as an exchange visitor
was acquired or the last foreign country
in which the visitor had a legal
permanent residence before acquiring
status as an exchange visitor.

Cross-cultural activity. An activity
designed to promote exposure and
interchange between exchange visitors
and Americans so as to increase their
understanding of each other’s society,
culture, and institutions.

Department of State. The United
States Department of State.

Designation. The written
authorization given by the Department
of State to an exchange visitor program
applicant to conduct an exchange visitor
program as a Sponsor.

Employee. An individual who
provides services or labor for an
employer for wages or other
remuneration. A third party, as defined
in this section, or an independent
contractor, as defined in 8 CFR
274a.1(j), is not an employee.

Exchange visitor. A foreign national
who is in the United States temporarily
on a non-immigrant J—1 visa to
participate in an exchange visitor
program. The term does not include the
accompanying spouse and dependents
of the exchange visitor.

Exchange Visitor Program. The
international exchange program
administered by the Department of State
to implement the Act by means of
educational and cultural exchange
programs. When ‘““exchange visitor
program” is set forth in lower case, it
refers to the individual program of a
sponsor that has been designated by the
Department of State.

Exchange visitor’s government. The
government of the exchange visitor’s
country of nationality or last legal
permanent residence.

Financed directly. Financed in whole
or in part by the U.S. Government or the
exchange visitor’s government with
funds contributed directly to the
exchange visitor in connection with his
or her participation in an exchange
visitor program.

Financed indirectly. (1) Financed by
an international organization with funds
contributed by either the United States
or the exchange visitor’s government for
use in financing international
educational and cultural exchanges, or

(2) Financed by an organization or
institution with funds made available by
either the United States or the exchange
visitor’s government for the purpose of
furthering international educational and
cultural exchange.
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Foreign Medical Graduate. A foreign
national that:

(1) Is a graduate of a school of
medicine that is accredited by a body or
bodies approved for the purpose by the
Secretary of Education (regardless of
whether such school of medicine is in
the United States) and entering the
United States for the purpose of seeking
to pursue graduate medical education or
training at accredited schools of
medicine or scientific institutions; or,
for the purposes of observation,
consultation, teaching, or research; or,

(2) Has passed Parts I and II of the
National Board of Medical Examiners
Examination (or an equivalent
examination as determined by the
Secretary of Health and Human
Services), has competency in oral and
written English, will be able to adapt to
the educational and cultural
environment in which he or she will be
receiving his/her education or training,
and has adequate prior education and
training to participate satisfactorily in
the program for which he/she is coming
to the United States.

Form DS-2019. A Certificate of
Eligibility for Exchange Visitor (J-1)
Status, a controlled document of the
Department of State.

Form DS-3036. Exchange Visitor
Program Application, a controlled
document of the Department of State.

Form DS-3037. Update of Information
on a Sponsor’s Exchange Visitor
Program. A controlled document of the
Department of State.

Form DS-7002. Training/Internship
Placement Plan (T/IPP). A controlled
document of the Department of State.
This Form is for use in connection with
the Trainee, Intern and Student Intern
categories only.

Full course of study. Full-time
enrollment in an academic program of
classroom participation and study and/
or doctoral thesis research at an
accredited academic institution as
follows:

(1) Secondary school students must
satisfy the attendance and course
requirements of the state in which the
school they attend are located; and

(2) College and university students
must register for and complete a full
course of study, as defined by the
accredited academic institution in
which the student is registered, unless
exempted in accordance with § 62.23(e).

Graduate medical education or
training. Participation in a program in
which a foreign medical graduate will
receive graduate medical education or
training, which generally consists of a
residency or fellowship program
involving health care services to
patients, but does not include programs

involving observation, consultation,
teaching or research in which there is
no or only incidental patient care. This
program may consist of a medical
specialty, a directly related medical
subspecialty, or both.

Home-country physical presence
requirement. The requirement that an
exchange visitor (J visa) who is within
the purview of section 212(e) of the
Immigration and Nationality Act, as
amended, and Public Law 94—-484
(substantially quoted in 22 CFR 41.63)
must reside and be physically present in
the country of nationality or last legal
permanent residence for an aggregate of
at least two years following departure
from the United States before the
exchange visitor is eligible to apply for
an immigrant visa or permanent
residence, a non-immigrant H visa as a
temporary worker or trainee, or a non-
immigrant L visa, as an intracompany
transferee, or a non-immigrant H or L
visa as the spouse or minor child of a
person who has been granted status in
H or L non-immigrant classification as
a temporary worker or trainee or an
intracompany transferee. See section
101(a)(15)(H) or section 101(a)(15)(L) of
the Immigration and Nationality Act, as
amended.

Host organization. A third party in the
United States that conducts training and
internship programs on behalf of a
designated sponsor pursuant to an
executed written agreement between the
two parties.

Internship program. A structured and
guided work-based learning program as
set forth in an individualized T/IPP that
reinforces an intern’s academic study;
recognizes the need for work-based
experience; provides on-the-job
exposure to American techniques,
methodologies, and technologies; and
enhances the intern’s knowledge of
American culture and society.

J visa. A non-immigrant visa issued
pursuant to 8 U.S.C. 1101(a)(15)(J). A J-
1 visa is issued to an exchange visitor.
A J-2 visa is issued to the exchange
visitor’s accompanying non-immigrant
immediate family, spouse and minor
dependent children.

Office of Designation. The Department
of State office to which the Secretary of
State delegated the authority to
administer the Exchange Visitor
Program.

On-the-job training. An individual’s
observation of and participation in
given tasks demonstrated by
experienced workers for the purpose of
acquiring competency in such tasks.

Prescribed course of study. A non-
degree academic program with a
specific educational objective. Such
course of study may include intensive

English language training, classroom
instruction, research projects, and/or
academic training to the extent
permitted in § 62.23.

Reciprocity. The participation of a
U.S. citizen in an educational and
cultural program in a foreign country in
exchange for the participation of a
foreign national in the Exchange Visitor
Program. Where used herein,
“reciprocity”” will be interpreted
broadly; unless otherwise specified,
reciprocity does not require a one-for-
one exchange or that exchange visitors
be engaged in the same activity.

Responsible Officer (“RO”). An
employee or officer of a designated
sponsor who has been nominated by the
sponsor, and approved by the
Department of State to carry out the
duties outlined in § 62.11. An RO must
be a citizen of the United States or a
lawful permanent resident of the United
States.

Secretary of State. The Secretary of
State or an employee of the U.S.
Department of State acting under a
delegation of authority from the
Secretary of State.

SEVIS (Student and Exchange Visitor
Information System). The statutorily
mandated system designed to collect
information on non-immigrant students
(F and M visa), exchange visitors (J
visa), and their spouses and dependents
(F—2, M=2, and J-2). SEVIS enables
schools and program sponsors to
electronically transmit information and
event notifications, via the Internet, to
the Department of Homeland Security
and the Department of State throughout
a student’s or exchange visitor’s stay in
the United States.

Site of activity. The physical,
geographic location(s) where an
exchange visitor participates in his or
her exchange program. If a program
takes place at more than one location,
the sponsor must list all locations in
SEVIS and indicate as ‘“primary’’ the
one at which the exchange visitor is
currently located.

Sponsor. A legal entity designated by
the Secretary of State to conduct an
exchange visitor program.

Staffing/employment agency. A U.S.
business that hires individuals for the
express purpose of supplying workers to
other businesses. Typically, the other
businesses where workers are placed
pay an hourly fee per employee to the
staffing/employment agency, of which
the worker receives a percentage.

Student internship program. A
structured and guided work-based
learning program as set forth in an
individualized Form DS-7002 that
fulfills a student’s academic degree
requirements, recognizes the need for
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work-based experience, provides on-the-
job exposure to American techniques,
methodologies, and technologies, and
enhances a student intern’s knowledge
of American culture and society.

Third party. A person or legal entity
with whom a sponsor has executed a
written agreement for the person or
entity to act on behalf of the sponsor in
the conduct of the sponsor’s exchange
visitor program. A third party under
contract with a sponsor may not
subcontract or delegate its Exchange
Visitor Program obligations to another
party. Sponsors are required to take all
reasonable steps to ensure that third
parties know and comply with all
applicable provisions of these
regulations. The Department of State
imputes to sponsors all actions a third
party takes in acting on their behalf.

Training program. A structured and
guided work-based learning program, as
set forth in Form DS-7002, that
develops new and advanced skills in a
trainee’s occupational field through
exposure to American techniques,
methodologies, and technologies; and
enhances a trainee’s understanding of
American culture and society.

Validation. The process by which a
Responsible Officer or Alternate
Responsible Officer updates a SEVIS
record of an exchange visitor (and
accompanying spouse and dependents,
if any) to show that the prospective
exchange visitor (and accompanying
spouse and dependents, if any) entered
the United States, reported to his or her
sponsor, and is participating in the
exchange visitor program, at the site of
activity identified on the Form DS~
2019.

§62.3 Sponsor eligibility.

(a) Entities eligible to apply for
designation as a sponsor of an exchange
visitor program are the following:

(1) U.S. local, state and federal
government agencies to include the
District of Columbia; and government
agencies of any U.S. territories and
outlying possessions;

(2) International agencies or
organizations of which the United States
is a member and that have an office in
the United States; or

(3) Reputable organizations that are
“citizens of the United States,” as that
term is defined in §62.2.

(b) To be eligible for designation as a
sponsor, an entity is required to:

(1) Demonstrate, to the Department of
State’s satisfaction, its ability to comply
and remain in continual compliance
with all applicable provisions of 22 CFR
Part 62;

(2) Meet at all times its financial
obligations and responsibilities

attendant to successful sponsorship of
its exchange visitor program;

(3) Demonstrate that the organization
or its proposed RO has no fewer than
three years experience in international
exchange; and

(4) Has successfully completed a site
visit conducted by the Department of
State or its agent, the cost for which will
be borne by the applicant.

§62.4 Categories of participant eligibility.

Sponsors select foreign nationals to
participate in exchange visitor
program(s) in the United States.
Participation is limited to foreign
nationals who meet the following
criteria for each of the following
categories:

(a) Student. A foreign national who is:

(1) Studying in the United States and:

(i) Pursuing a full course of study at
a secondary accredited academic
institution;

(ii) Pursuing a full course of study
leading to or culminating in the award
of a U.S. degree from a post-secondary
accredited academic institution; or

(iii) Engaged full-time in a prescribed
course of study of up to 24 months (non-
degree) duration conducted by:

(A) A post-secondary accredited
academic institution; or

(B) An institute approved by or
acceptable to the post-secondary
accredited academic institution, where
the student is to be enrolled upon
completion of the non-degree program;

(2) Engaged in academic training as
permitted in § 62.23(f);

(3) Engaged in English language
training at:

(i) A post-secondary accredited
academic institution, or

(ii) An institute approved by or
acceptable to the post-secondary
accredited academic institution where
the college/university student is to be
enrolled upon completion of the
language training; or

(4) Engaged full-time in a student
internship program conducted by a
post-secondary accredited educational
institution.

(b) Short-term scholar. A foreign
national who is a professor, research
scholar, or person with similar
education or accomplishments who
enters the United States on a short-term
visit for the purpose of lecturing,
observing, consulting, training, or
demonstrating special skills at research
institutions, museums, libraries, post-
secondary accredited academic
institutions, or similar types of
institutions.

(c) Trainee. A foreign national
participating in a structured and guided
work-based training program in his or

her specific occupational field and who
has either:

(1) A degree or professional certificate
from a foreign post-secondary academic
institution and at least one year of prior
related work experience in his or her
occupational field acquired outside the
United States; or

(2) Five years of work experience in
his or her occupational field acquired
outside the United States. Training is
limited to the occupational category or
categories for which a sponsor has
obtained designation.

(d) Teacher. A foreign national with a
minimum of three years of teaching
experience for the purpose of teaching
full-time in a primary or secondary
accredited academic institution.

(e) Professor. A foreign national
whose primary purpose is teaching,
lecturing, observing, or consulting at
post-secondary accredited academic
institutions, museums, libraries, or
similar types of institutions. A professor
may also conduct research, unless
disallowed by the sponsor.

(f) Research scholar. A foreign
national whose primary purpose is
conducting research, observing, or
consulting in connection with a
research project at research institutions,
corporate research facilities, museums,
libraries, post-secondary accredited
academic institutions, or similar types
of institutions. A research scholar may
also lecture, unless disallowed by the
Sponsor.

(g) Specialist. A foreign national who
is an expert in a field of specialized
knowledge or skills who enters the
United States for the purpose of
observing, consulting, or demonstrating
special knowledge or skills.

(h) Other person of similar
description. A foreign national of
description similar to those set forth in
paragraphs (a) through (g) of this section
coming to the United States as a
participant in an exchange visitor
program designated by the Department
of State under this category, for the
purpose of teaching, instructing or
lecturing, studying, observing,
conducting research, consulting,
demonstrating special skills, or
receiving training. The programs
designated by the Department of State in
this category consist of:

(1) Alien physician. A foreign national
who is a graduate of a school of
medicine who is coming to the United
States under a program in which he or
she will receive graduate medical
education or training conducted by
accredited U.S. schools of medicine or
scientific institutions.

(2) International visitor. A foreign
national who is a recognized or
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potential leader, selected by the
Department of State for the purpose of
consulting, observing, conducting
research, training, or demonstrating
special skills in the United States.

(3) Government visitor. A foreign
national who is an influential or
distinguished person, selected by a U.S.
federal, state, or local government
agency for the purpose of consulting,
observing, training, or demonstrating
special skills in the United States.

(4) Camp counselor. A foreign
national selected to be a counselor in a
summer camp in the United States (e.g.,
during the U.S. summer months).

(5) Au pair. A foreign national who
comes to the United States for a period
of one year for the purpose of residing
with an American host family and
participate directly in their home life,
while providing limited childcare
services, and fulfilling an educational
requirement.

(6) Summer Work and Travel. A
foreign national who is a bona fide
foreign post-secondary student currently
enrolled in and actively pursuing a
degree or a full-time course of study at
a foreign accredited post-secondary
academic institution whose purpose is
work and travel in the United States for
up to four months during his or her
summer vacation.

(7) Intern. A foreign national
participating in a structured and guided
work-based internship program in his or
her specific academic field and who is
either:

(i) Currently enrolled full-time in and
actively pursuing studies at a degree- or
certificate-granting post-secondary
academic institution outside the United
States; or

(ii) Graduated from such an
institution no more than 12 months
prior to the exchange visitor program
begin date reflected on the Form DS—
2019.

§62.5 Application procedure.

(a) An entity meeting the eligibility
requirements set forth in § 62.3 may
apply to the Department of State for
designation as an Exchange Visitor
Program sponsor. Designation will not
be considered if an applicant cannot
meet the eligibility requirements set
forth in § 62.3. An applicant must first
complete and submit Form DS-3036 in
SEVIS. The complete application must
consist of:

(1) A completed copy of Form DS—
3036 signed by the applicant’s Chief
Executive Officer, President, or
equivalent;

(2) Required supporting
documentation and certifications as set
forth herein; and

(3) Confirmation of payment of the
required fee through pay.gov as set forth
in §62.17.

(b) The complete application must set
forth, in detail, the applicant’s proposed
exchange program activity and must
demonstrate, to the Department of
State’s sole satisfaction, the applicant’s
ability to meet the designation
requirements set forth in § 62.3 and the
sponsor obligations set forth in § 62.9.

(c) Applications must be accompanied
by the following supporting documents:

(1) Evidence of legal status of the
applicant as a U.S. corporation,
partnership, or other legal entity (e.g.,
charter, proof of incorporation,
partnership agreement, as applicable) as
set forth in §62.3(a);

(2) Evidence of experience in
operating a successful business,
including a minimum of three years of
experience in international exchange by
the organization or by the proposed RO;

(3) Evidence of the applicant’s
financial viability as set forth in
§62.9(e) and any supplemental or
explanatory financial information the
Department of State may request.

(i) An established organization must
present a current audit report with audit
notes prepared by an independent
certified public accounting firm.

(ii) A newly formed organization must
present a compilation (a balance sheet,
statement of cash flows and all
disclosures, revenues, expenditures, and
notes to financial statements) prepared
by an independent certified public
accounting firm demonstrating that the
organization has been capitalized with
sufficient funds to cover general
operating expenses and costs associated
with an exchange;

(iii) The Department of State may, in
its sole discretion, condition its
approval of the acceptance of full
financial responsibility by the non-
governmental sponsor by requiring such
sponsor to secure a payment bond in
favor of the Department guaranteeing
the sponsor’s obligations hereunder.

(4) A current Certificate of Good
Standing or Certificate of Existence;

(5) Employer Identification Number
(EIN) and Date of Issuance;

(6) A current Business Information
Report on the applicant organization
from Dun & Bradstreet;

(7) Evidence of current accreditation
if the applicant is a secondary or post-
secondary academic institution;

(8) Evidence of current licensure, if
required by local, state, or federal law,
to carry out the activity for which it is
seeking designation;

(9) A statement signed by the Chief
Executive Officer, President, or
equivalent certifying that:

(i) The applicant is a citizen of the
United States as defined in §62.2;

(ii) The proposed RO and all proposed
ARO(s) are United States citizens or
lawful permanent residents of the
United States;

(iii) The sponsor has completed a
criminal background check on the
potential RO and all ARO(s) and has
determined their suitability for these
positions; and

(iv) The RO will be provided
sufficient staff and resources to fulfill
his or her duties and obligations on
behalf of the applicant.

(10) Evidence that the proposed RO
and ARO(s) are citizens of the United
States or lawful permanent residents of
the United States (e.g., copy of passport,
birth certificate);

(11) A completed SEVIS generated
Citizenship Certification for the
proposed RO and all proposed ARO(s);
and

(12) Such additional information or
documentation that the Department of
State may deem necessary to evaluate
the application.

§62.6 Designation.

(a) Upon its favorable determination
that an applicant meets all statutory and
regulatory requirements, the Department
of State may, in its sole discretion,
designate the applicant as an Exchange
Visitor Program sponsor. Initial
designations are effective for one or two
years at the sole discretion of the
Department. The initial designation
period for a newly formed organization
will be limited to one year.

(b) Designation will confer upon a
sponsor the authority to engage in one
or more activities specified in § 62.4. A
sponsor may engage only in the activity
or activities specifically authorized in
its written letter of designation.

(c) Designations are not transferable or
assignable.

§62.7 Redesignation.

(a) A sponsor must file for
redesignation no more than six months
and no fewer than three months before
the designation expiration date as set
forth in the sponsor’s letter of
designation or its most recent letter of
redesignation. Failure to apply for
redesignation according to this schedule
is cause for termination pursuant to
§62.60(g).

(b) A sponsor seeking redesignation as
an Exchange Visitor Program sponsor
must first complete and submit Form
DS-3036 in SEVIS. The complete
application must consist of:

(1) A completed copy of Form DS—
3036, signed by the sponsor’s Chief
Financial Officer, President or
equivalent;
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(2) Required supporting
documentation and certifications as set
forth herein; and

(3) Confirmation of payment of the
required non-refundable fee through
pay.gov as set forth in §62.17.

(c) The complete application must
include the following supporting
documentation and certifications:

(1) A current Business Information
Report from Dun & Bradstreet on the
sponsor;

(2) A list of all third parties (foreign
and domestic) with whom the sponsor
has executed a written agreement for the
person or entity to act on behalf of the
sponsor in the conduct of the sponsor’s
exchange visitor program and, if
requested by the Department of State, a
separate certification that the sponsor
has obtained a Dun & Bradstreet
Business Information Report for each
third party. The list should include the
name of the third party organization,
address of the third party organization,
purpose for agreement, and contact
information;

(3) A copy of the most recent year-end
financial statements;

(4) A copy of the most recent letter of
accreditation if the sponsor is a
secondary or post-secondary academic
institution;

(5) A list of the names, addresses and
citizenship of the current members of its
Board of Directors or the Board of
Trustees or other like body, vested with
the management of the organization or
partnership, and/or the percentage of
stocks/shares held, as applicable;

(6) For a non-profit organization, a
signed copy of the sponsor’s most recent
Form 990 filed with the Internal
Revenue Service;

(7) Such additional information or
documentation that the Department of
State may request;

(8) A statement signed by the Chief
Executive Officer, President, or
equivalent certifying that the sponsor
has completed a criminal background
check on the RO and all AROs and has
determined their suitability for these
positions; and

(9) Such additional information or
documentation that the Department of
State may deem necessary to evaluate
the application.

(d) Upon its favorable determination
that a sponsor meets all statutory and
regulatory requirements, the Department
of State may, in its sole discretion,
redesignate the organization as an
Exchange Visitor Program sponsor for
one or two years.

§62.8 General program requirements.

(a) Size of program. A sponsor, other
than a federal government agency, must

have no fewer than five actively
participating exchange visitors during
the annual reporting cycle (e.g.,
academic, calendar or fiscal) as stated in
its letter of designation or redesignation.
The Department of State may, in its sole
discretion and for good cause shown,
waive this requirement.

(b) Minimum duration of program. A
sponsor, other than a federal
government agency, must provide each
exchange visitor, except those
sponsored in the short-term scholar
category, with a minimum period of
participation in the United States of no
less than three weeks.

(c) Reciprocity. In conducting its
exchange visitor program, a sponsor
must make a good faith effort to develop
and implement, to the fullest extent
possible, a reciprocal exchange of
persons.

(d) Cross-cultural activities. A sponsor
must:

(1) Offer or make available to
exchange visitors and the accompanying
spouse and dependents, if any, a variety
of appropriate cross-cultural activities.
The extent and type of the cross-cultural
activities will be determined by the
needs and interests of the particular
category of exchange visitor. A sponsor
will be responsible for determining the
appropriate type and number of such
cross-cultural programs. The
Department of State encourages
sponsors to give their exchange visitors
the broadest exposure to American
society, culture and institutions; and

(2) Encourage exchange visitors to
participate voluntarily in activities that
are for the purpose of sharing the
language, culture, or history of their
home country with Americans,
provided such activities do not delay
the completion of the exchange visitors’
program.

§62.9 General obligations of sponsors.

(a) Adherence to Department of State
regulations. A sponsor is required to
adhere to all regulations set forth in this
Part. A sponsor who willfully or
negligently fails to comply will be
subject to the sanctions set forth in
§62.50 or termination as set forth in
§62.60.

(b) Legal status. A sponsor must
maintain legal status or its designation
will terminate pursuant to § 62.60(e). A
sponsor’s change in legal status (e.g.,
from partnership to corporation, non-
profit to for-profit) requires the
submission of a new application for
designation of the successor legal entity
within 45 days of the change in legal
status.

(c) Accreditation and licensure. A
sponsor must remain in compliance

with all local, state, and federal laws,
and professional requirements necessary
to carry out the activities for which it is
designated, including accreditation and
licensure, if applicable.

(d) Representations and disclosures.
A sponsor must:

(1) Provide accurate and complete
information, to the extent lawfully
permitted, to the Department of State
and the Department of Homeland
Security regarding its exchange visitor
program, exchange visitors, and
accompanying spouse and dependents
(if any);

(2) Provide accurate information to
the public when advertising its
exchange visitor program(s) or
responding to public inquiries;

(3) Provide informational materials to
prospective exchange visitors, and host
families, if applicable, that clearly
explain the activities, costs, conditions,
and restrictions of its exchange visitor
program(s);

(4) Not use the program number(s)
assigned by the Department of State at
time of designation on any advertising
materials or publications intended for
general circulation, including sponsor
Web sites; and

(5) Not represent that its exchange
visitor program is endorsed, sponsored,
or supported by the Department of State
or the U.S. Government, except for U.S.
Government sponsors or exchange
visitor programs financed directly by
the U.S. Government to promote
international educational exchanges. A
sponsor may, however, represent that it
is designated by the Department of State
as a sponsor of an exchange visitor
program.

(e) Financial responsibility. (1) A
sponsor must maintain the financial
capability to meet at all times its
financial obligations and
responsibilities attendant to successful
sponsorship of its exchange visitor
program.

(2) The Department of State may
require a non-government sponsor to
provide evidence satisfactory to the
Department that funds necessary to
fulfill all obligations and
responsibilities attendant to
sponsorship of its exchange visitor
program are readily available and in the
sponsor’s control, including such
supplementary or explanatory financial
information as the Department may
deem appropriate.

(3) The Department of State may
require a non-government sponsor to
secure a payment bond in favor of the
Department guaranteeing all financial
obligations arising from the sponsorship
its exchange visitor program.
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(f) Staffing and support services. A
sponsor must ensure that:

(1) Adequate staffing and sufficient
support services are provided to
administer its exchange visitor program;
and

(2) Its employees, officers, agents,
independent contractors, third parties,
volunteers or other individuals
associated with the administration of its
exchange visitor program are adequately
qualified, appropriately trained, and
comply with the Exchange Visitor
Program regulations and immigration
laws pertaining to the administration of
its exchange visitor program(s).

(g) Appointment of Responsible
Officers and Alternate Responsible
Officers. (1) A sponsor must appoint a
RO and a minimum of one (1) or a
maximum of ten (10) AROs to assist the
RO in performing the duties set forth at
§62.11. A sponsor must ensure that the
potential RO and AROs have undergone
a criminal background check to
determine their suitability for these
positions. ROs and AROs must be
citizens or lawful permanent residents
of the United States.

(2) ROs and AROs must be employees
or officers of the designated sponsor.
Upon written sponsor request, the
Department of State may, in its sole
discretion, authorize the appointment of
an individual who is not an employee
or officer to serve as an ARO.

(3) In the event of the departure of a
RO or ARO, the sponsor must file a
request for the approval of a
replacement in SEVIS and forward the
required documentation to the
Department of State within ten (10)
calendar days from the date of the RO’s
or ARO’s departure.

(4) Requests to replace the RO or add
an ARO must be submitted in SEVIS
and a signed Form DS—3037 mailed to
the Department of State with the
required completed Citizenship
Certification, along with certification
that the individual has undergone a
criminal background check.

(5) The Department of State reserves
the right, in its sole discretion, to deny
the appointment of an RO or ARO.

§62.10 Program administration.

A sponsor is responsible for the
effective administration of its exchange
visitor program(s). These
responsibilities include:

(a) Selection of exchange visitors. A
sponsor must establish and utilize a
method to screen and select prospective
exchange visitors to ensure that they are
eligible for program participation, and
that:

(1) The program is suitable to the
exchange visitor’s background, needs,
and experience; and

(2) The exchange visitor possesses
sufficient proficiency in the English
language as measured by an objective
measurement of English language
proficiency to participate successfully
in his or her exchange visitor program.

(b) Pre-arrival information. A sponsor
must provide exchange visitors with
pre-arrival materials including, but not
limited to, information on:

(1) The purpose of the Exchange
Visitor Program;

(2) The home-country physical
presence requirement (e.g., section
212(e) of the Immigration and
Nationality Act, as amended, 8 U.S.C.
1182, set forth substantially at 22 CFR
41.63);

(3) Travel and entry into the United
States (e.g., procedures to be followed
by exchange visitors and accompanying
spouse and dependents, if any, in
obtaining a visa for entry to the United
States, paying the SEVIS fee, procedures
for obtaining a visa including the
information/documentation needed for
the interview; travel arrangements to the
United States, what to expect at the port
of entry, including the necessity of
having and presenting their travel
documents at the port of entry);

(4) Housing;

(5) A breakdown of all fees to be paid
by potential exchange visitors (i.e., paid
to the sponsor or a third party);

(6) Other costs that the exchange
visitor will likely incur (e.g., insurance,
living expenses, transportation
expenses) while in the United States;

(7) Health care and insurance
requirements for exchange visitors and
their accompanying spouse and
dependents, as applicable;

(8) Arrival notification requirements;
e.g., procedures that exchange visitors,
spouses and dependents are to follow
upon entry into the United States in
reporting their arrival to the sponsor
and reporting to the location of their
program; and

(9) Other information that will assist
exchange visitors to prepare for their
stay in the United States (e.g., how and
when to apply for a social security
number, if applicable; how to apply for
a driver’s license; how to open a bank
account; how to remain in lawful non-
immigrant status).

(c) Orientation. A sponsor must offer
an appropriate orientation for all
exchange visitors. Sponsors are
encouraged to provide orientation for
the exchange visitor’s immediate family,
especially for those exchange visitors
who are expected to be in the United
States for more than one year.

Orientation must include, but is not
limited to, information concerning:

(1) Life and customs in the United
States;

(2) Local community resources (e.g.,
public transportation, medical centers,
schools, libraries, recreation centers,
and banks), to the fullest extent
possible;

(3) Available healthcare, emergency
assistance, and health insurance
coverage;

(4) A description of the exchange
visitor program in which the exchange
visitor is participating (e.g., information
on the length and location of the
program, a summary of the significant
components of the program, and any
stipend (payment or wage) an exchange
visitor will receive);

(5) Sponsor rules that the exchange
visitors are required to follow while
participating in their exchange visitor
program;

(6) Name and address of the sponsor
and the name, e-mail address and
telephone number of the RO and
ARO(s);

(7) The Department of State’s Office of
Designation’s address, telephone
number, facsimile number, Web site and
e-mail address, and a copy of the
Exchange Visitor Program brochure or
other Department materials as
appropriate or required; and

(8) The requirement that an exchange
visitor must promptly report to the
sponsor or sponsor designee any
changes in his or her telephone number,
e-mail address, actual and current U.S.
address, and site of activity (if permitted
to change without sponsor
authorization).

(d) Monitoring of exchange visitors. A
sponsor must monitor, through its
employees, officers, agents, or third
parties, the exchange visitor’s
participation in its exchange visitor
program(s). A sponsor must:

(1) Ensure that the activity in which
the exchange visitor is engaged is
consistent with the category and activity
listed on the exchange visitor’s Form
DS-2019;

(2) Monitor the physical location (site
of activity), and the progress and
welfare of the exchange visitor to the
extent appropriate for the category;

(3) Require that exchange visitors
report to the sponsor within ten (10)
calendar days, any changes in their
telephone numbers, e-mail addresses,
actual and current U.S. addresses (e.g.,
physical residence), and site(s) of
activity address (if permitted to change
without sponsor authorization);

(4) Report in SEVIS within ten (10)
calendar days of notification by an
exchange visitor any change in the
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exchange visitor’s actual and current
U.S. address, telephone number, e-mail
addresses, and/or primary site of
activity (if the exchange visitor is
permitted) to make such change without
prior sponsor authorization;

(5) Report the actual and current U.S.
address and e-mail address for each
accompanying spouse and dependents.

(6) Report Employment Authorization
Document (EAD) information in SEVIS
for the accompanying spouse and each
dependent, if applicable, by entering the
EAD number, validation and expiration
dates as issued by the Department of
Homeland Security.

(e) Requests by the Department of
State. A sponsor must, to the extent
lawfully permitted, furnish the
Department within a reasonable time all
information, reports, documents, books,
files, and other records or information
requested by the Department on all
matters related to its exchange visitor
program. All submissions relative to a
request must contain the sponsor’s
program number.

(f) Inquiries and investigations. A
sponsor must cooperate with any
inquiry or investigation that may be
undertaken by the Department of State
or the Department of Homeland
Security.

(g) Retention of records. A sponsor
must retain all records related to its
exchange visitor program and its
participants (to include accompanying
spouse and dependents, if any) for a
minimum of three years following the
completion of each participant’s
exchange visitor program.

§62.11 Duties of Responsible Officers and
Alternate Responsible Officers.

The RO must train and supervise
AROs and ensure that these officials are
in compliance with the Exchange
Visitor Program regulations. ROs and
AROs must:

(a) Be thoroughly familiar with the
Exchange Visitor Program regulations,
relevant immigration laws and all
federal and state regulations pertaining
to the administration of its exchange
visitor program(s), including the
Department of State’s and the
Department of Homeland Security’s
policies, manuals, instructions,
guidance and SEVIS operations relevant
to the Exchange Visitor Program;

(b) Ensure that the exchange visitor
obtains sufficient advice and assistance
to facilitate the successful completion of
his or her exchange visitor program;

(c) Conduct all official
communications relating to their
sponsor’s exchange visitor program with
the Department of State and the
Department of Homeland Security. A

sponsor must include its exchange
visitor program number on all
correspondence submitted to the
Department of State and to the
Department of Homeland Security;

(d) Ensure that sponsor spam filters
do not block reception of SEVIS or
Department of State and Department of
Homeland Security notices; and

(e) Control and issue Forms DS-2019
as set forth in §62.12.

§62.12 Control of Forms DS-2019.

(a) Issuance of Forms DS-2019. A
sponsor must:

(1) Ensure that only the RO and AROs
have access to SEVIS;

(2) Ensure that information input into
SEVIS is accurate, current, and updated
pursuant to regulations herein; and

(3) Issue Forms DS-2019 only for the
following authorized purposes:

(i) To facilitate the initial entry of the
exchange visitor and accompanying
spouse and dependents, if any, into the
United States;

(ii) To extend the duration of
participation of an exchange visitor,
when permitted by the regulations;

(iii) To facilitate program transfers,
when permitted by the regulations and/
or authorized in writing by the
Department of State;

(iv) To replace lost, stolen, or
damaged Forms DS-2019;

(v) To facilitate the re-entry of an
exchange visitor and accompanying
spouse and dependents, if any, who
travel outside the United States during
the exchange visitor’s program;

(vi) To facilitate a change of category,
when permitted by the Department of
State;

(vii) To update information when
significant changes take place in regard
to the exchange visitor’s program (e.g.,
a substantial change in funding or a
change in the primary site of activity or
actual and current U.S. address);

(viii) To facilitate the correction of a
minor or technical infraction; or

(ix) To facilitate a ‘“‘reinstatement” or
a “reinstatement update SEVIS status”
when permitted by the Department of
State.

(b) Verification. (1) Prior to issuing
Forms DS-2019, a sponsor must verify
that each prospective exchange visitor:

(i) Is eligible, qualified, and accepted
for the program in which he or she will
participate (e.g., has an offer letter from
a camp, a written acceptance from a
secondary school);

(ii) Possesses adequate financial
resources to participate in and complete
his or her exchange visitor program; and

(iii) Possesses adequate financial
resources to support an accompanying
spouse and dependents, if any.

(2) The sponsor must ensure that:

(i) Only the RO or ARO who is
physically present in the United States
or in a U.S. territory may print and sign
Forms DS-2019; and

(ii) Only the RO or ARO whose name
is printed on the Form DS-2019, is
permitted to sign the document. The
Form DS-2019 must be signed in blue
ink to denote that it is the original
document.

(iii) Sponsors for whom the RO or
AROs have been found to have violated
the requirements of this section will be
subject to sanctions as set forth in
§62.50(a)(2).

(c) Distribution of Forms DS-2019.
The sponsor must ensure that
completed Forms DS—-2019 are
distributed directly to the exchange
visitor and accompanying spouse and
dependents, if any, (or to an individual
designated by the exchange visitor) only
via the sponsor’s employees, officers,
agents, independent contractors, third
parties, volunteers, or other individuals
acting on behalf of the sponsor in the
administration of its exchange visitor
program.

(d) Allotment requests. (1) Annual
Form DS-2019 allotment. A sponsor
must submit an electronic request via
SEVIS to the Department of State for an
annual allotment of Forms DS-2019
based on the annual reporting cycle
(e.g., academic, calendar or fiscal year)
stated in its letter of designation or
redesignation. A sponsor should allow
up to four weeks for the processing of
the allotment request. The Department
has the sole discretion to determine the
number of Forms DS-2019 to be issued
to a sponsor.

(2) Expansion of Program. A request
for program expansion must include
information such as, but not limited to,
the source of program growth, staff
increases, confirmation of adequately
trained employees, current financial
information, additional overseas
affiliates, and explanations of how the
sponsor will accommodate the
anticipated program growth. The
Department of State will take into
consideration the current size of a
sponsor’s program and the projected
expansion of the program in the coming
12 months and may consult with the RO
and/or ARO prior to determining the
number of Forms DS-2019 to issue to a
Sponsor.

(e) Safeguards and controls. (1) ROs
and AROs must secure their SEVIS
logon Identification Numbers (IDs) and
passwords at all times (i.e., not share IDs
and passwords with any other person).
Sponsors whose ROs or AROs have been
found to have willfully or negligently
violated the requirements of this section
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will be subject to sanctions as set forth
in §62.50(a).

(2) A sponsor, its employees, officers,
agents, or other third parties acting on
behalf of the sponsor, may not forward
to any unauthorized party (via facsimile
or other electronic means) copies or
Portable Document Formats (PDFs) of
signed or unsigned Forms DS-2019.
However, a sponsor must forward such
copies and/or PDFs to the Department of
State or the Department of Homeland
Security upon request.

(3) A sponsor must use the reprint
function in SEVIS in the event the
exchange visitor’s Form DS-2019 has
been lost or stolen.

(4) Destroy damaged and unusable
Form DS-2019 on the sponsor’s
premises after making a record of such
forms (e.g., forms with errors or forms
damaged by a printer).

(5) Request exchange visitors and
prospective exchange visitors to return
any unused Form DS-2019 sent to them.

§62.13 Notification requirements.

(a) Valid program status of exchange
visitor. A sponsor must notify the
Department of State via SEVIS of the
following:

(1) Validation of program
participation. A sponsor must promptly
validate an exchange visitor’s
participation in his or her program and
accompanying spouse and dependents,
if any. This will change the status of the
exchange visitor’s SEVIS record from
“Initial” to “Active.” SEVIS records
with program durations of 30 days or
more (e.g., the period between the
“Program Begin Date” to “Program End
Date”’) must be validated within 30 days
following the ‘“Program Begin Date”
identified in SEVIS. SEVIS records with
program durations that are less than 30
days must be validated prior to the
“Program End Date” reflected in SEVIS.
Prior to validation, a sponsor may
amend the program start date and must
update the SEVIS record to reflect the
actual and current U.S. address and site
of activity in SEVIS. The status of SEVIS
records that are not validated according
to this schedule will automatically
change to “Invalid” or “No Show”.

(2) Failure of exchange visitor to begin
program. A sponsor must report in
SEVIS, no later than 30 calendar days
after the “Program Begin Date” listed in
SEVIS, the failure of an exchange visitor
to report to his or her sponsor upon
entry in the United States (i.e., failure of
exchange visitor to begin an exchange
visitor program as scheduled). This will
change the status of the exchange
visitor’s SEVIS record from “‘Initial” to
“No Show”.

(3) End of exchange visitor’s program.
A sponsor must report in SEVIS any
withdrawal from or early completion of
an exchange visitor’s program that
occurs prior to the “Program End Date”
listed in SEVIS on the exchange visitor’s
Form DS-2019. The sponsor must not
alter the “Program End Date” field, but
should enter the date of program
completion in the “Effective Date of
Completion” field. This will change the
status of the exchange visitor’s SEVIS
record from “Active” to “Inactive.”
Such notification in SEVIS ends a
sponsor’s programmatic obligations to
the exchange visitor and/or his or her
accompanying spouse and dependents.

(4) Accompanying spouse and
dependent records. A sponsor must
report in SEVIS if an accompanying
spouse and/or dependents depart from
the United States prior to the exchange
visitor’s departure date.

(5) Termination of an exchange
visitor’s program. A sponsor must
promptly report in SEVIS the
involuntary termination of an exchange
visitor’s program. The sponsor must not
alter the “Program End Date” field, but
should enter the date of program
termination in the “Effective Date of
Termination” field. This will change the
status of the SEVIS record from
“Active” to “Terminated”. Such
notification in SEVIS ends a sponsor’s
programmatic obligation to the
exchange visitor and spouse and
dependents, if any, and prevents the
sponsor from thereafter extending the
exchange visitor’s duration of
participation, transferring the exchange
visitor to another program, or changing
the exchange visitor’s category.
Sponsors must not terminate the
program of an exchange visitor who
voluntarily ends his or her program.

(b) Change of circumstance of an
exchange visitor. A sponsor must
promptly notify the Department of State
via SEVIS of any of the following
circumstances:

(1) Change in the actual and current
U.S. address. A sponsor must ensure
that the actual and current U.S.
addresses of an exchange visitor are
reported in SEVIS:

(i) A sponsor must update the actual
and current U.S. address information in
SEVIS for an exchange visitor within 10
days of being notified by an exchange
visitor of a change in address. A sponsor
who is responsible for the placement or
housing of such exchange visitors must
promptly update a change in the actual
and current U.S. address in SEVIS;

(ii) A sponsor must report the U.S.
mailing address (i.e., provide a P.O. Box
number) in SEVIS in those limited cases
where mail cannot be delivered to the

exchange visitor’s actual and current
U.S. address (e.g., the exchange visitor
resides in a campus setting);

(iii) If a U.S. mailing address is
reported to SEVIS, a sponsor must also
maintain records in SEVIS of actual and
current U.S. addresses (e.g., dormitory,
building and room number) for such
exchange visitors; and

(iv) Failure to update the actual and
current U.S. addresses of their exchange
visitors as required, may be grounds for
revocation of a sponsor’s exchange
visitor program designation, as set forth
in §62.50(a).

(2) Change in site of activity. A
sponsor must report in SEVIS any
change to an exchange visitor’s site of
activity by entering the new site within
ten (10) calendar days of notification of
such a change where sponsor rules or
regulations permit such a change. A
sponsor must promptly enter any
change in the site of activity in those
instances where the sponsor is
responsible for the placement. A
sponsor must identify the “primary”
site of activity of an exchange visitor if
multiple sites of activity are reported in
SEVIS.

(c) Change in sponsor’s circumstance.
A sponsor must report within ten (10)
days in SEVIS or directly to the
Department of State, if appropriate, any
material changes to its exchange visitor
program as follows:

(1) Change of business and/or mailing
address, telephone number, facsimile
number, or e-mail address;

(2) Change in the composition of the
sponsor organization that affects its U.S.
citizenship status as defined in § 62.2
which includes a new Employment
Identification Number (EIN);

(3) Change of RO or ARO;

(4) Major change of ownership or
control of the sponsor’s organization as
defined in §62.60(e);

(5) Change of the sponsor’s principal
place of business to a location outside
the United States;

(6) Change in financial circumstances
that may render the sponsor unable to
comply with its obligations as set forth
in §62.9(e);

(7) Loss of licensure or accreditation;

(8) Loss or theft of Forms DS—-2019, in
which case a sponsor must notify the
Department of State promptly by
telephone (confirmed promptly in
writing by facsimile or e-mail) of the
SEVIS identification numbers of such
Forms DS-2019 that have been lost or
stolen;

(9) Any litigation related to a
sponsor’s exchange visitor program, in
which the sponsor or an exchange
visitor is a named party;
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(10) A decision by the sponsor to
voluntarily cancel (withdraw) its
exchange visitor program designation;
or,

(11) Any other material facts or events
that may have an impact on the
sponsor’s ability to properly administer
or conduct its exchange visitor program.

(d) Serious problem or controversy. A
sponsor must inform the Department of
State on or before the next business day
by telephone (confirmed promptly in
writing by facsimile or e-mail) of any
serious problem or controversy which
could be expected to bring the
Department, the Exchange Visitor
Program or the sponsor’s exchange
visitor program into notoriety or
disrepute.

§62.14 Insurance.

(a) A sponsor must require that all
exchange visitors and their
accompanying spouse and dependents
have insurance in effect that covers the
exchange visitors for sickness or
accidents during the period of time that
they participate in the sponsor’s
exchange visitor program. A sponsor
may offer insurance, but is not required,
to ensure that exchange visitors have
“entry to exit”” coverage. The period of
required coverage is the actual duration
of the exchange visitor’s participation in
the sponsor’s exchange visitor program.
Minimum coverage must provide:

(1) Medical benefits of at least
$200,000 per accident or illness;

(2) Repatriation of remains in the
amount of $25,000;

(3) Expenses associated with the
medical evacuation of exchange visitors
to his or her home country in the
amount of $50,000;

(4) Deductibles not to exceed $500 per
accident or illness; and

(b) Insurance policies secured to
fulfill the requirements of this section:

(1) May require a waiting period for
pre-existing conditions that is
reasonable as determined by current
industry standards;

(2) May include provisions for co-
insurance under the terms of which the
exchange visitor may be required to pay
up to 25% of the covered benefits per
accident or illness; and

(3) Must not unreasonably exclude
coverage for perils inherent to the
activities of the exchange program in
which the exchange visitor participates.

(c) Any policy, plan, or contract
secured to fill the above requirements
must, at a minimum, be:

(1) Underwritten by an insurance
corporation having an A.M. Best rating
of “A—"" or above; an Insurance
Solvency International, Ltd. (ISI) rating
of “A—1" or above; a Standard & Poor’s

Claims-paying Ability rating of “A—"" or
above, a Weiss Research, Inc. rating of
B+ or above, or such other rating as the
Department of State may from time to
time specify; or

(2) Backed by the full faith and credit
of the government of the exchange
visitor’s home country; or

(3) Part of a health benefits program
offered on a group basis to employees or
enrolled students by a designated
sponsor; or

(4) Offered through or underwritten
by a federally qualified Health
Maintenance Organization or eligible
Competitive Medical Plan as
determined by the Centers for Medicare
and Medicaid Services of the U.S.
Department of Health and Human
Services.

(d) Federal, state or local government
agencies; state colleges and universities;
and public community colleges may, if
permitted by law, self-insure any or all
of the above-required insurance
coverage.

(e) At the request of a non-
governmental sponsor of an exchange
visitor program, and upon a showing
that such sponsor has funds readily
available and under its control sufficient
to meet the requirements of this section,
the Department of State may permit the
sponsor to self-insure or to accept full
financial responsibility for such
requirements.

(f) The Department of State may, in its
sole discretion, condition its approval of
self-insurance or the acceptance of full
financial responsibility by the non-
governmental sponsor by requiring such
sponsor to secure a payment bond in
favor of the Department guaranteeing
the sponsor’s obligations hereunder.

(g) An accompanying spouse and/or
dependent is required to be covered by
insurance in the amounts set forth in
paragraph (a) of this section. A sponsor
must inform exchange visitors of this
requirement, in writing, in advance of
the exchange visitor’s arrival in the
United States.

(h) An exchange visitor who willfully
fails to maintain the insurance coverage
set forth above while a participant in an
exchange visitor program or who makes
material misrepresentations to the
sponsor concerning such coverage will
be deemed to be in violation of these
regulations and will be subject to
termination as a participant.

(i) A sponsor must terminate an
exchange visitor’s participation in its
program if the sponsor determines that
the exchange visitor or any
accompanying spouse or dependent
willfully fails to remain in compliance
with this section.

(j) To ensure coverage levels remain
consistent with industry standards, the
Secretary may, at any time it is
determined that the minimum levels of
coverage descried in § 62.14 are not
sufficient, update minimum levels of
coverage in guidance documents.

§62.15 Reporting requirements.

Sponsors must submit an annual
report to the Department of State which
is to be generated through SEVIS. Such
report must be filed on an academic,
calendar or fiscal year basis, as directed
the Department of State, and must
contain the following:

(a) Program report and evaluation. A
brief summary of the activities in which
exchange visitors were engaged,
including an evaluation of program
effectiveness;

(b) Reciprocity. A description of the
nature and extent of reciprocity
occurring in the sponsor’s exchange
visitor program during the reporting
year;

(c) Cross-cultural activities. A
summary of the cross-cultural activities
provided for its exchange visitors during
the reporting year;

(d) Proof of insurance. Certification of
compliance with insurance coverage
requirements set forth in § 62.14.

(e) Certification. All annual reports
must include the following certification:

I have reviewed this report of my
organization’s operation of a Department of
State designated exchange visitor program
and hereby certify that adequate staff and
resources are devoted to the administration
and oversight of this program and that
internal controls adequate to ensure
regulatory compliance are in place.

(1) For exchange visitor programs
classified as “Government Programs,”
this certification will be signed by the
RO.

(2) For exchange visitor programs
classified as P-1 or P-2 “Academic
Programs,” this certification will be
signed by the institution’s Chief
Financial Officer.

(3) For exchange visitor programs
classified as P-3 and P—4 “Private
Sector Programs,” this certification will
be signed by the organization’s Chief
Financial Officer. In addition to the
Annual Report required above, all P-3
and P—4 “Private Sector” programs must
file a program specific management
audit (in a format approved by the
Department of State).

(f) Program participation. A
numerical count, by category, of all
exchange visitors participating in the
sponsor’s program for the reporting year
(active status).
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§62.16 Employment.

(a) An exchange visitor may receive
compensation from the sponsor or the
sponsor’s appropriate designee for
employment when such activities are
part of the exchange visitor’s program.

(b) An exchange visitor who engages
in unauthorized employment shall be
deemed to be in violation of his or her
program status and is subject to
termination as a participant in an
exchange visitor program.

(c) The acceptance of employment by
an accompanying spouse or dependent
of an exchange visitor is governed by
Department of Homeland Security
regulations. An exchange visitor must
report to his or her sponsor the
Employment Authorization Document
(EAD) number and the validation and
expiration dates of the authorized
period of employment for any
accompanying spouse and each
dependant. As required by § 62.10(d)(6),
sponsors must report accompanying
spouse and dependant EAD information
in SEVIS.

Dated: September 16, 2009.
Stanley S. Colvin,

Deputy Assistant Secretary for Private Sector
Exchanges, Bureau of Educational and
Cultural Affairs, Department of State.

[FR Doc. E9-22822 Filed 9-21-09; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 151

46 CFR Part 162
[USCG—2001-10486]

RIN 1625-AA32

Standards for Living Organisms in

Ships’ Ballast Water Discharged in
U.S. Waters

AGENCY: Coast Guard, DHS.
ACTION: Notice of public meetings.

SUMMARY: This notice provides the times
and locations of the first two of six
public meetings which will be held by
the Coast Guard (USCG) regarding the

Notice of Proposed Rulemaking (NPRM)
entitled “Standards for Living
Organisms in Ships’ Ballast Water
Discharged in U.S. Waters” that
published in the Federal Register on
Friday, August 28, 2009.

DATES: Public meetings will be held in
the Seattle, WA (September 28, 2009),
New Orleans, LA (September 30, 2009),
Chicago, IL (October 2, 2009),
Washington, DC (October 8, 2009),
Oakland, CA (October 27, 2009), and
New York, NY (October 29, 2009) areas
to provide opportunities for oral
comments. The comment period for the
NPRM closes on November 27, 2009. All
comments and related material
submitted after a meeting must either be
submitted to our online docket via
http://www.regulations.gov on or before
November 27, 2009 or reach the Docket
Management Facility by that date.

ADDRESSES: The dates and locations of
the first two public meetings are
provided in the following table. All
meetings will be held from 9 a.m. until
4 p.m. local time unless otherwise
noted. The meetings may conclude
before the allotted time if all matters of
discussion have been addressed.

Date Location Phone
09/28/20009 ................. Hotel 1000 Seattle, 1000 First Avenue, Seattle, WA 98104 ........ooiiiiiiii e 206—-957-1000
09/30/2009 Hotel Monteleone, 214 Rue Royal, New Orleans, LA 70130 .... 866-338—-4684
10/02/2009 TBD, Chicago, IL ..cccoiuiiiiieeerieeeeee et TBD
10/08/2009 TBD, Washington, DC TBD
10/27/2009 TBD, Oakland, CA ............... TBD
10/29/2009 TBD, NEW YOIK, NY ittt ettt e e e e e sreeseenreeneenneeneeas TBD

You may submit written comments
identified by docket number USCG—
2001-10486 before or after the meeting
using any one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. Our online

docket for this rulemaking is available
on the Internet at http://
www.regulations.gov under docket
number USCG-2001-10486.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rulemaking, call or e-mail Mr. John
Morris, Project Manager, Environmental
Standards Division, U.S. Coast Guard
Headquarters, telephone 202-372—-1433,
e-mail: John.C.Morris@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Ms. Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

The Coast Guard published a Notice
of Proposed Rulemaking (NPRM) in the
Federal Register on Friday, August 28,
2009 (74 FR 44632), entitled “Standards

for Living Organisms in Ships’ Ballast
Water Discharged in U.S. Waters.” In it,
we stated our intention to hold public
meetings, and to publish a notice with
additional details regarding those public
meetings as soon as the information was
available. 74 FR 44632. On Monday,
September 14, 2009, we published a
Notice of Public Meeting to inform the
public of the date for each public
meeting, as well as the city in which
those meetings will be held. 74 FR
46964. That notice also stated that
additional notice(s) would be published
in the Federal Register as specific
locations and details for these meetings
are finalized. This notice provides those
details for the first two of six public
meetings.

Date Location Phone
09/28/2009 Hotel 1000 Seattle, 1000 First Avenue, Seattle, WA 98104 .........coooiuieiiiiieeceeeecee e 206-957-1000
09/30/2009 Hotel Monteleone, 214 Rue Royal, New Orleans, LA 70130 .... 866—338—-4684
10/02/2009 TBD, Chicago, IL ...ccviieeieiee e TBD
10/08/2009 TBD, WaShiNGtOn, DC .....ooiiieiiieeseeieesiee et ste e st e e seesaesse e e sseeneeseeeneesaeeneeseeeneenseaneensensenns TBD




Federal Register/Vol. 74, No. 182/ Tuesday, September 22, 2009/Proposed Rules 48191
Date Location Phone
10/27/2009 TBD, OaKIand, CA ...t —————————————————————— TBD
10/29/2009 TBD, New York, NY TBD

Written comments and related
material may also be submitted to Coast
Guard personnel specified at those
meetings for inclusion in the official
docket for this rulemaking.

Information on Service for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meetings, contact Mr. John
Morris at the telephone number or e-
mail address indicated under the FOR
FURTHER INFORMATION CONTACT section of
this notice.

Dated: September 17, 2009.
J.G. Lantz,

Director of Commercial Regulations and
Standards, U.S. Coast Guard.

[FR Doc. E9—22944 Filed 9-18-09; 4:15 pm]
BILLING CODE 4910-15-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 202
[Docket No. RM 2009-3]

Mandatory Deposit of Published
Electronic Works Available Only
Online

AGENCY: Copyright Office, Library of
Congress.

ACTION: Proposed rule; extension of time
to file reply comments.

SUMMARY: The Copyright Office is
extending the time in which reply
comments may be filed in response to
its Notice of Proposed Rulemaking
regarding amendments to regulations
governing mandatory deposit of
electronic works published in the
United States and available only online.
DATES: Reply comments must be
received in the Office of the General
Counsel of the Copyright Office no later
than October 16, 2009.

ADDRESSES: If hand delivered by a
private party, an original and five copies
of a comment or reply comment should
be brought to the Library of Congress,
U.S. Copyright Office, Room 401, 101
Independence Avenue, SE, Washington,
DC 20559, between 8:30 a.m. and 5 p.m.
E.D.T. The envelope should be
addressed as follows: Office of the
General Counsel, U.S. Copyright Office.

If sent by mail (including overnight
delivery using U.S. Postal Service
Express Mail), an original and five
copies of a comment or reply comment
should be addressed to U.S. Copyright
Office, Copyright GC/I&R, P.O. Box
70400, Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Tanya M. Sandros, Deputy General
Counsel, or Christopher Weston,
Attorney Advisor, Copyright GC/I&R,
P.O. Box 70400, Washington, DC 20024.
Telephone: (202) 707—8380. Telefax:
(202)-707-8366.

SUPPLEMENTARY INFORMATION: Earlier
this year the Copyright Office issued a
Notice of Proposed Rulemaking
proposing to amend its regulations
governing mandatory deposit of
electronic works published in the
United States and available only online.
The amendments would establish that
such works are exempt from mandatory
deposit until a demand for deposit of
copies or phonorecords of such works is
issued by the Copyright Office. They
would also set forth the process for
issuing and responding to a demand for
deposit, amend the definition of a
“complete copy” of a work for purposes
of mandatory deposit of online—only
works, and establish new best edition
criteria for electronic serials available
only online. The Office requested
comments and reply comments to its
proposal. 74 FR 34286 (July 15, 2009).

Due to an inadvertent routing error,
an additional initial comment, while
received at the designated addresses
before the due date, was received by the
Office of the General Counsel two weeks
after the deadline, thus delaying their
availability to the public. Because this
delay will impair the ability of reply
commenters to sufficiently consider all
of the initial comments in the allotted
time, the Office is extending the date by
which reply comments must be received
to October 16, 2009.

Dated: September 17, 2009.
Tanya Sandros

Deputy General Counsel, U.S. Copyright
Office.

[FR Doc. E9-22791 Filed 9-21-09; 8:45 am]
BILLING CODE 1410-30-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 09-2041; MB Docket No. 09—-163; RM—
11562]

Television Broadcasting Services;
Lexington, KY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission has before it
a petition for rulemaking filed by Gray
Television Licensee, LLC (“Gray”’), the
licensee of WKYT-TV, channel 13,
Lexington, Kentucky. Gray requests the
substitution of channel 36 for channel
13 at Lexington.

DATES: Comments must be filed on or
before October 7, 2009, and reply
comments on or before October 19,
2009.

ADDRESSES: Federal Communications
Commission, Office of the Secretary,
445 12th Street, SW., Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve counsel for petitioner as follows:
John M. Burgett, Esq., Wiley Rein LLP,
1776 K Street, NW., Washington, DC
20006.

FOR FURTHER INFORMATION CONTACT:
Adrienne Y. Denysyk,
adrienne.denysyk@fcc.gov, Media
Bureau, (202) 418-1600.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
09-163, adopted September 10, 2009,
and released September 14, 2009. The
full text of this document is available for
public inspection and copying during
normal business hours in the FCC’s
Reference Information Center at Portals
11, CY-A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
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recording, and Braille), send an e-mail
to fcc504@fcce.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—-0432
(TTY). This document does not contain
proposed information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13. In addition, therefore, it does not
contain any proposed information
collection burden ‘“for small business
concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622(i) [Amended]

2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Kentucky, is amended by adding
channel 36 and removing channel 13 at
Lexington.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau, Federal Communications
Commission.

[FR Doc. E9—22833 Filed 9-21-09; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 531 and 533
[Docket No. NHTSA-2009-0059]

Passenger Car Average Fuel Economy
Standards—Model Years 2008—-2020;
Light Truck Average Fuel Economy
Standards—Model Years 2008-2020;
Request for Product Plan Information

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Request for information.

SUMMARY: The purpose of this request
for comments is to acquire updated
information regarding vehicle
manufacturers’ future product plans to
assist the agency in assessing what
corporate average fuel economy (CAFE)
standards should be established for
model years 2012 through 2016
passenger cars and light trucks. The
establishment of those standards is
required by the Energy Policy and
Conservation Act, as amended by the
Energy Independence and Security Act
(EISA) of 2007, Public Law 110-140.
This request for comments is being
issued concurrently with a joint Notice
of Proposed Rulemaking by NHTSA and
EPA to proposed CAFE and greenhouse
gas (GHG) standards for MYs 2012-2016
passenger cars and light trucks.

DATES: Comments must be received on
or before November 23, 2009.

ADDRESSES: You may submit comments
[identified by Docket No. NHTSA—
2009-0059] by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE., between
9 am. and 5 p.m. ET, Monday through
Friday, except Federal holidays.
Telephone: 1-800—-647-5527.

e Fax:202—-493-2251.

Instructions: All submissions must
include the agency name and docket
number for this proposed collection of
information. Note that all comments
received will be posted without change
to http://www.regulations.gov, including
any personal information provided.

Please see the Privacy Act heading
below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
www.dot.gov/privacy.html.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and follow the
online instructions, or visit the Docket
Management Facility at the street
address listed above.

FOR FURTHER INFORMATION CONTACT: Mr.
Ken Katz, Fuel Economy Division,
Office of International Policy, Fuel
Economy and Consumer Programs, at
(202) 366—-0846, facsimile (202) 493—
2290, electronic mail ken.katz@dot.gov.
For legal issues, call Ms. Rebecca Yoon,
Office of the Chief Counsel, at (202)
366—2992.

SUPPLEMENTARY INFORMATION:
I. Introduction

NHTSA has been issuing Corporate
Average Fuel Economy (CAFE)
standards for the last 30 years under the
Energy Policy and Conservation Act
(EPCA). The CAFE program conserves
petroleum, a non-renewable energy
source, saves consumers money, and
promotes energy independence and
security by reducing dependence on
foreign oil. It also reduces carbon
dioxide (CO,) emissions from the
tailpipes of new motor vehicles and the
effects of climate change.

The Energy Independence and
Security Act (EISA) amended EPCA by
mandating that model year (MY) 2011—
2020 standards be set to ensure that the
industry wide average of all new
passenger cars and light trucks,
combined, is at least 35 miles per gallon
(mpg) by MY 2020. This is a minimum
requirement, as NHTSA must set
standards at the maximum feasible level
in each model year. EISA also mandated
that the CAFE standards be based on
one or more vehicle attributes. For
example, size-based (i.e., size-indexed)
standards assign higher fuel economy
targets to smaller vehicles and lower
ones to larger vehicles. The fleetwide
average fuel economy that a particular
manufacturer must achieve depends on
the size mix of its fleet. This approach
ensures that all manufacturers will be
required to incorporate fuel-saving
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technologies across a broad range of
their passenger car and light truck fleets.

Concurrently with this request for
information, the agency is issuing a joint
Notice of Proposed Rulemaking with
EPA to propose CAFE and GHG
standards for MYs 2012—-2016 passenger
cars and light trucks. The joint proposed
rulemaking is consistent with the
National Fuel Efficiency Policy
announced by President Obama on May
19, 2009, responding to the country’s
critical need to address global climate
change and to reduce oil consumption.
The standards proposed by the agencies
require passenger cars and light trucks
to meet an estimated combined average
emissions level of 250 grams of CO, per
mile in MY 2016 under EPA’s GHG
program, and 34.1 mpg in MY 2016
under NHTSA’s CAFE program and
represent a harmonized and consistent
national program (National Program).
Under the National Program, automobile
manufacturers would be able to build a
single light-duty national fleet that
satisfies all requirements under both
programs while ensuring that
consumers still have a full range of
vehicle choices.

To assist the agency in analyzing
potential CAFE standards for MYs 2012
through 2016, NHTSA is requesting any
updates to future product plans
previously provided by vehicle
manufacturers, as well as production
data through the recent past, including
data about engines and transmissions
for MY 2008 through MY 2020
passenger cars and light trucks and the
assumptions underlying those plans. If
manufacturers have not previously
submitted product plan information to
NHTSA and wish to do so, NHTSA also
requests such information from them.
NHTSA requests information for MYs
2008-2020 to supplement other
information used by NHTSA in
developing a realistic forecast of the MY
2012-2016 vehicle market, and in
evaluating what technologies may
feasibly be applied by manufacturers to
achieve compliance with the MY 2012-
2016 standards. Information regarding
earlier model years may help the agency
to better account for cumulative effects
such as volume- and time-based
reductions in costs, and also may help
to reveal product mix and technology
application trends during model years
for which the agency is currently
receiving actual CAFE compliance data.
Information regarding later model years
may help the agency gain a better
understanding of how manufacturers’
plans through MY 2016 relate to their
longer-term expectations regarding EISA
requirements, market trends, and
prospects for more advanced

technologies (such as HCCI engines, and
plug-in hybrid, electric, and fuel cell
vehicles, among others). NHTSA will
also consider information from model
years before and after MYs 2012—-2016
when reviewing manufacturers’ planned
schedules for redesigning and
freshening their products, in order to
examine how manufacturers anticipate
tying technology introduction to
product design schedules. In addition,
the agency is requesting information
regarding manufacturers’ estimates of
the future vehicle population, and fuel
economy improvements and
incremental costs attributed to
technologies reflected in those plans.
The request for information is detailed
in appendices to this notice. NHTSA
has also included a number of questions
directed primarily toward vehicle
manufacturers. They can be found in
Appendix A to this notice. Answers to
those questions will assist the agency in
its analysis.

Given the importance that responses
to this request for comment may have in
NHTSA'’s final CAFE rulemaking, either
as part of the basis for the standards or
as an independent check on them,
NHTSA intends to review carefully and
critically all data provided by
commenters. It is crucial that
commenters fully respond to each
question, particularly by providing
information regarding the basis for
technology costs and effectiveness
estimates.

To facilitate the submission of
comments and to help ensure the
conformity of data received regarding
manufacturers’ product plans from MY
2008 through MY 2020, NHTSA has
developed spreadsheet templates for
manufacturers’ use. The uniformity
provided by these spreadsheets is
intended to aid and expedite our
review, integration, and analysis of the
information provided. These templates
are the agency’s strongly preferred
format for data submittal, and can be
found on the Volpe National
Transportation Systems Center (Volpe
Center) Web site at ftp://
ftpserver.volpe.dot.gov/pub/CAFE/
templates/or can be requested from Mr.
Ken Katz at ken.katz@dot.gov. The
templates include an automated tool
(i.e., a macro) that performs some
auditing to identify missing or
potentially erroneous entries. The
appendices to this document also
include sample tables that
manufacturers may refer to when
submitting their data to the agency.

In addition, NHTSA would like to
note that we will share the information
submitted in response to this notice
with the Environmental Protection

Agency (EPA). This sharing will
facilitate our consideration of the
appropriate factors to be used in
establishing fuel economy standards for
MY 2012 and beyond. We will ensure
that confidential information that is
shared is protected from disclosure in
accordance with NHTSA’s regulations
and practices in this area.

II. Submission of Comments

How Do I Prepare and Submit
Comments?

Comments should be prepared using
the spreadsheet template described
above. Please include the docket
number of this document in your
comments. Please submit two copies of
your comments, including the
attachments, to Docket Management at
the address given above under
ADDRESSES. Comments may also be
submitted to the docket electronically
by logging onto http://
www.regulations.gov. Click on the
“Help” tab at the top of the page and
follow the instructions for finding a
regulation and filing the comment
electronically.

How Can I Be Sure That My Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit a copy from which you have
deleted the claimed confidential
business information to the docket.
When you send a comment containing
information claimed to be confidential
business information, you should
include a cover letter setting forth the
information specified in our
confidential business information
regulation. (49 CFR part 512)

Will the Agency Consider Late
Comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
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DATES. Due to the time frame of the
upcoming rulemaking, we will be very
limited in our ability to consider
comments filed after the comment
closing date. If a comment is received
too late for us to consider it in
developing a final rule, we will consider
that comment as an informal suggestion
for future rulemaking action.

How Can I Read the Comments
Submitted by Other People?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location. You may also see
the comments on the Internet. To read
the comments on the Internet, take the
following steps:

(1) Go to http://www.regulations.gov.

(2) Check the box for “View results by
docket folder.”

(3) In the field marked “Keyword,”
type in the docket number found at the
beginning of this notice.

(4) On the results page, click on the
desired comments. You may download
the comments. However, since the
comments are imaged documents,
instead of word processing documents,
the downloaded comments may not be
word searchable.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available.
Accordingly, we recommend that you
periodically check the Docket for new
material.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.dot.gov/
privacy.html.

Authority: 49 U.S.C. 32902; delegation of
authority at 49 CFR 1.50.

Julie Abraham,

Director, International Policy, Fuel Economy
and Consumer Programs.

Appendix A

L Definitions

As used in these appendices—

1. “Automobile,” “fuel economy,”
“manufacturer,” and “model year (MY),”
have the meaning given them in Section
32901 of Chapter 329 of Title 49 of the
United States Code, 49 U.S.C. 32901.

2. “Basic engine’” has the meaning given in
40 CFR 600.002-93(a)(21).

6

3. “Cargo-carrying volume,” “gross vehicle
weight rating” (GVWR), and “‘passenger-
carrying volume” are used as defined in 49
CFR 523.2.

4. “CARB” means California Air Resource
Board.

5. “Domestically manufactured” is used as
defined in Section 32904(b)(2) of Chapter
329, 49 U.S.C. 32904(b)(2).

6. “Footprint” means the product of
average track width (measured in inches and
rounded to the nearest tenth of an inch) times
wheelbase (measured in inches and rounded
to the nearest tenth of an inch) divided by
144 and then rounded to the nearest tenth of
a square foot as described in 49 CFR Part
523.2.

7. “Light truck” means an automobile of
the type described in 49 CFR Part 523.3 and
523.5.

8. A “model” of passenger car is a line,
such as the Chevrolet Impala, Ford Fusion,
Honda Accord, etc., which exists within a
manufacturer’s fleet.

9. “Model Type” is used as defined in 40
CFR 600.002—-93(a)(19).

10. “MY”’ means model year.

11. “Passenger car’” means an automobile
of the type described in 49 CFR part 523.3
and 523.4.

12. “Percent fuel economy improvements”
means that percentage which corresponds to
the amount by which respondent could
improve the fuel economy of vehicles in a
given model or class through the application
of a specified technology, averaged over all
vehicles of that model or in that class which
feasibly could use the technology. Projections
of percent fuel economy improvement should
be based on the assumption of maximum
efforts by respondent to achieve the highest
possible fuel economy increase through the
application of the technology (i.e., holding
other performance characteristics constant
such as 0-60 miles-per-hour (mph) time,
towing capacity, etc.). The baseline for
determination of percent fuel economy
improvement is the level of technology and
vehicle performance with respect to
acceleration and gradeability for respondent’s
2008 model year passenger cars or light
trucks in the equivalent class.

13. “Percent production implementation
rate” means that percentage which
corresponds to the maximum number of
passenger cars or light trucks of a specified
class, which could feasibly employ a given
type of technology if respondent made
maximum efforts to apply the technology by
a specified model year.

14. “Production percentage” means the
percent of respondent’s passenger cars or
light trucks of a specified model projected to
be manufactured in a specified model year.

15. “Project” or “‘projection” refers to the
best estimates made by respondent, whether
or not based on less than certain information.

16. “Redesign’” means any change, or
combination of changes, to a vehicle that
would change its weight by 50 pounds or
more or change its frontal area or
aerodynamic drag coefficient by 2 percent or
the implementation of new engine or
transmission.

17. “Refresh” means any change, or
combination of changes, to a vehicle that

would change its weight by less than 50
pounds and would not change its frontal area
or aerodynamic drag coefficient.

18. “Relating to” means constituting,
defining, containing, explaining, embodying,
reflecting, identifying, stating, referring to,
dealing with, or in any way pertaining to.

19. “Respondent” means each
manufacturer (including all its divisions)
providing answers to the questions set forth
in this appendix, and its officers, employees,
agents or servants.

20. “RPE” means retail price equivalent.

21. “Test Weight” is used as defined in 40
CFR 86.082-2.

22. “Track Width” means the lateral
distance between the centerlines of the base
tires at ground, including the camber angle.

23. “Truckline”” means the name assigned
by the Environmental Protection Agency to a
different group of vehicles within a make or
car division in accordance with that agency’s
2001 model year pickup, van (cargo vans and
passenger vans are considered separate truck
lines), and special purpose vehicle criteria.

24. “Variants of existing engines”’ means
versions of an existing basic engine that
differ from that engine in terms of
displacement, method of aspiration,
induction system or that weigh at least 25
pounds more or less than that engine.

25. “Wheelbase” means the longitudinal
distance between front and rear wheel
centerlines.

1I. Assumptions

All assumptions concerning emission
standards, damageability regulations, safety
standards, etc., should be listed and
described in detail by the respondent.

III. Specifications—Passenger Car and Light
Truck Data

Go to ftp://ftpserver.volpe.dot.gov/pub/
CAFE/templates/ for spreadsheet templates.

1. Identify all passenger car and light truck
models offered for sale in MY 2008 whose
production each respondent projects
discontinuing before MY 2012 and identify
the last model year in which each will be
offered.

2. Identify all basic engines offered by
respondent in MY 2008 passenger cars and
light trucks which respondent projects it will
cease to offer for sale in passenger cars and
light trucks before MY 2012, and identify the
last model year in which each will be offered.

3. For each model year 2009-2020, list all
known or projected car and truck lines and
provide the information specified below for
each model type. Model types that are
essentially identical except for their
nameplates (e.g., Ford Fusion/Mercury
Milan) may be combined into one item.
Engines having the same displacement but
belonging to different engine families are to
be grouped separately. Within the fleet, the
vehicles are to be sorted first by car or truck
line, second by basic engine, and third by
transmission type. For each model type, a
specific indexed engine and transmission are
to be identified. As applicable, an indexed
predecessor model type is also to be
identified. Spreadsheet templates can be
found at ftp://ftpserver.volpe.dot.gov/pub/
CAFE/templates/. These templates include
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codes and definitions for the data that the
Agency is seeking, including, but not limited
to the following:

A. General Information

1. Vehicle Number—a unique number
assigned to each model.

2. Manufacturer—manufacturer’s name
(e.g., Toyota).

3. Model—name of model (e.g., Corolla).

4. Nameplate—vehicle nameplate (e.g.,
Corolla Matrix).

5. Primary Fuel—classified as CNG =
compressed natural gas; D = diesel; E =
electricity; E-85 = ethanol; E100 = neat
ethanol; G = gasoline; H = hydrogen; LNG =
liquefied natural gas; LPG = propane; M85 =
methanol; M100 = neat methanol.

6. Fuel Economy on Primary Fuel—
measured in miles per gallon; laboratory fuel
economy (weighted FTP + highway gasoline-
equivalent gallon (GEG), exclusive of any
calculation under 49 U.S.C. 32905).

7. Secondary Fuel—classified as CNG =
compressed natural gas; D = diesel; E =
electricity; E-85 = ethanol; E100 = neat
ethanol; G = gasoline; H = hydrogen; LNG =
liquefied natural gas; LPG = propane; M85 =
methanol; M100 = neat methanol.

8. Fuel Economy on Secondary Fuel—
measured in miles per gallon; laboratory fuel
economy (weighted FTP + highway GEG,
exclusive of any calculation under 49 U.S.C.
32905).

9. Tertiary Fuel—classified as CNG =
compressed natural gas; D = diesel; E =
electricity; E-85 = ethanol; E100 = neat
ethanol; G = gasoline; H = hydrogen; LNG =
liquefied natural gas; LPG = propane; M85 =
methanol; M100 = neat methanol.

10. Fuel Economy on Tertiary Fuel—
measured in miles per gallon; laboratory fuel
economy (weighted FTP + highway GEG,
exclusive of any calculation under 49 U.S.C.
32905).

11. CAFE Fuel Economy—measured in
miles per gallon; laboratory fuel economy
(weighted FTP + highway GEG, inclusive of
any calculation under 49 U.S.C. 32905).

12. Engine Code—unique number assigned
to each engine.

A. Manufacturer—manufacturer’s name
(e.g., General Motors, Ford, Toyota, Honda).

B. Name—name of engine.

C. Configuration—classified as V = V-
shaped; I = inline; R = rotary, H =
horizontally opposed (boxer).

D. Primary Fuel—classified as CNG =
compressed natural gas, D = diesel, E85 =
ethanol, E100 = neat ethanol, G = gasoline,
H = hydrogen, LNG = liquefied natural gas,
LPG = propane, M85 = methanol, M100 =
neat methanol.

E. Secondary Fuel—classified as CNG =
compressed natural gas, D = diesel, E85 =
ethanol, E100 = neat ethanol, G = gasoline,
H = hydrogen, LNG = liquefied natural gas,
LPG = propane, M85 = methanol, M100 =
neat methanol.

F. Country of Origin—name of country
where engine is manufactured.

G. Engine Oil Viscosity—ratio between the
applied shear stress and the rate of shear,
which measures the resistance of flow of the
engine oil (as per SAE Glossary of
Automotive Terms); typical values as text
include OW20, 5W20, etc.

H. Cycle—combustion cycle of engine;
classified as A = Atkinson, AM = Atkinson/
Miller, D = Diesel, M = Miller, O = Otto, OA
= Otto/Atkinson.

I. Air/Fuel Ratio—the weighted (FTP +
highway) air/fuel ratio (mass); a number
generally around 14.7 for gasoline engines.

J. Fuel Delivery System—mechanism that
delivers fuel to engine; classified as SGDI =
stoichiometric gasoline direct injection;
LBGDI = lean-burn gasoline direct injection;
SFI = sequential fuel injection; MPFI =
multipoint fuel injection; TBI = throttle body
fuel injection; CRDI = common rail direct
injection (diesel); UDI = unit injector direct
injection (diesel).

K. Aspiration—breathing or induction
process of engine (as per SAE Automotive
Dictionary); classified as NA = naturally
aspirated, S = supercharged, T =
turbocharged, T2 = twin turbocharged, T4 =
quad-turbocharged, ST = supercharged and
turbocharged.

L. Valvetrain Design—design of the total
mechanism from camshaft to valve of an
engine that actuates the lifting and closing of
a valve (as per SAE Glossary of Automotive
Terms); classified as CVA = camless valve
actuation, DOHC = dual overhead cam, OHV
= overhead valve, SOHC = single overhead
cam.

M. Valve Actuation/Timing—valve
opening and closing points in the operating
cycle (as per SAE J604); classified as F =
fixed, ICP = intake cam phasing, CCP =
coupled cam phasing, DCP = dual cam
phasing.

N. Valve Lift—describes the manner in
which the valve is raised during combustion
(as per SAE Automotive Dictionary);
classified as F = fixed, DVVL = discrete
variable valve lift, CVVL = continuously
variable valve lift.

O. Cylinders—the number of engine
cylinders; an integer equaling 3, 4, 5, 6, 8, 10
or12.

P. Valves/Cylinder—the number of valves
per cylinder, an integer from 2 through 5.

Q. Deactivation—presence of cylinder
deactivation mechanism; classified as Y =
cylinder deactivation applied; N = cylinder
deactivation not applied.

R. Displacement—total volume displaced
by a piston in a single stroke multiplied by
the number of cylinders; measured in liters.

S. Compression Ratio (min)—typically a
number between 8 and 11; (for fixed CR
engines, should be identical to maximum
CR).

T. Compression Ratio (max)—typically a
number between 8 and 20; (for fixed CR

engines, should be identical to minimum
CR).

U. Max. Horsepower—the maximum power
of the engine, measured as horsepower.

V. Max. Horsepower RPM—rtpm at which
maximum horsepower is achieved.

W. Max. Torque—the maximum torque of
the engine, measured as lb-ft.

X. Max Torque RPM—rpm at which
maximum torque is achieved.

13. Transmission Code—unique number
assigned to each transmission.

A. Manufacturer—manufacturer’s name
(e.g., General Motors, Ford, Toyota, Honda).

B. Name—name of transmission.

C. Country of origin—where the
transmission is manufactured.

D. Type—type of transmission; classified as
M = manual, A = automatic (torque
converter), AMT = automated manual
transmission (single clutch
w/torque interrupt), DCT = dual clutch
transmission, CVT1 = belt or chain CVT,
CVT2 = other CVT (e.g., toroidal), HEVT =
hybrid/electric vehicle transmission (for a
BISG or CISG type hybrid, please define the
actual transmission used, not HEVT).

E. Clutch Type—type of clutch used in
AMT or DCT type transmission; D = dry, W
= wet.

F. Number of Forward Gears—classified as
an integer indicating the number of forward
gears; “CVT” for a CVT type transmission; or
“n/a”.

G. Logic—indicates aggressivity of
automatic shifting; classified as A =
aggressive bias toward improving fuel
economy, C = conventional shifting. Provide
rationale for selection in the transmission
notes column.

14. Origin—classification (under CAFE
program) as domestic or import, D =
domestic, I = import.

B. Production

1. Production—actual and projected U.S.
production for MY 2008 to MY 2020
inclusive, measured in number of vehicles.

2. Percent of Production Regulated by
CARB Standards—percent of production
volume that will be regulated under CARB’s
AB 1493 for MY 2008 to MY 2020 inclusive.

C. MSRP—measured in dollars (2009); actual
and projected average MSRP (sales-weighted,
including options) for MY 2008 to MY 2020
inclusive.

D. Vehicle Information

1. Subclass—for technology application
purposes only and should not be confused
with vehicle classification for regulatory
purposes; classified as Subcompact,
Subcompact Performance, Compact, Compact
Performance, Midsize, Midsize Performance,
Large, Large Performance, Minivan, Small
LT, Midsize LT, Large LT; where LT = SUV/
Pickup/Van; use tables below, with example
vehicles, to place vehicles into most
appropriate subclass.

Subclass

Example (MY 2008) vehicles

Subcompact
Subcompact Performance
Compact

Chevy Aveo, Honda Civic, Volkswagen New Beetle.
Audi TT, Mazda Miata, Subaru Impreza.
Chevy Cobalt, Ford Focus, Nissan Sentra.
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Subclass

Example (MY 2008) vehicles

Compact Performance ...........ccceveeiiiinienceennn.

MiIdSIZE .oeeeeeeeceeeee e
Midsize Performance ..........cocceevveeeiieveescieeenns

Large ....cccoeveeeennnenn.
Large Performance
Minivans .....................
Small SUV/Pickup/Van
Midsize SUV/Pickup/Van
Large SUV/Pickup/Van

Audi S4 Quattro, Mazda RX8, Mitsubishi Lancer Evo-
lution.

Honda Accord, Hyundai Azera, Toyota Camry.

Chevy Corvette, Ford Mustang GT, Nissan G37
Coupe.

Audi A8, Cadillac CTS, Ford Taurus.

Bentley Arnage, BMW M5, Daimler CL600.

Dodge Caravan, Toyota Sienna.

Ford Ranger, Nissan Rogue, Toyota RAV4.

Jeep Wrangler 4-door, Mazda CX-9, Toyota Tacoma.

Chevy Silverado, Ford Econoline, Toyota Sequoia.

2. Style—classified as Gonvertible, Coupe,
Hatchback, Sedan, Minivan, Pickup, Sport
Utility, Van, Wagon.

3. Light Truck Indicator—an integer(s); a
unique number(s) assigned to each vehicle
which represents the design feature(s) that
classify it as a light truck; classified as:

(0) The vehicle neither has off-road design
features (defined under 49 CFR 523.5(b) and
described by numbers 1 and 2 below) nor has
functional characteristics (defined under 49
CFR 523.5(a) and described by numbers 3
through 7 below) that would allow it to be
properly classified as a light truck, thus the
vehicle is properly classified as a passenger
car.

> An automobile capable of off-highway
operation, as indicated by the fact that it:

(1) (i) Has 4-wheel drive; or

(ii) Is rated at more than 6,000 pounds
gross vehicle weight; and

(2) Has at least four of the following
characteristics calculated when the
automobile is at curb weight, on a level
surface, with the front wheels parallel to the
automobile’s longitudinal centerline, and the
tires inflated to the manufacturer’s
recommended pressure—

(i) Approach angle of not less than 28
degrees.

(ii) Breakover angle of not less than 14
degrees.

(iii) Departure angle of not less than 20
degrees.

(iv) Running clearance of not less than 20
centimeters.

(v) Front and rear axle clearances of not
less than 18 centimeters each.

> An automobile designed to perform at
least one of the following functions:

(3) Transport more than 10 persons;

(4) Provide temporary living quarters;

(5) Transport property on an open bed;

(6) Provide, as sold to the first retail
purchaser, greater cargo-carrying than
passenger-carrying volume, such as in a cargo
van,; if a vehicle is sold with a second-row
seat, its cargo-carrying volume is determined
with that seat installed, regardless of whether
the manufacturer has described that seat as
optional; or

(7) Permit expanded use of the automobile
for cargo-carrying purposes or other
nonpassenger-carrying purposes through:

(i) For non-passenger automobiles
manufactured prior to model year 2012, the
removal of seats by means installed for that
purpose by the automobile’s manufacturer or
with simple tools, such as screwdrivers and
wrenches, so as to create a flat, floor level,

surface extending from the forwardmost
point of installation of those seats to the rear
of the automobile’s interior; or

(ii) For non-passenger automobiles
manufactured in model year 2008 and
beyond, for vehicles equipped with at least
3 rows of designated seating positions as
standard equipment, permit expanded use of
the automobile for cargo-carrying purposes or
other nonpassenger-carrying purposes
through the removal or stowing of foldable or
pivoting seats so as to create a flat, leveled
cargo surface extending from the
forwardmost point of installation of those
seats to the rear of the automobile’s interior.

4. Structure—classified as either L =
Ladder or U = Unibody.

5. Drive—classified as A = all-wheel drive;
F = front-wheel drive; R = rear-wheel-drive;
4 = 4-wheel drive.?

6. Axle Ratio—ratio of the speed of the
drive shaft to the speed of the driven wheels.

7. Length—measured in inches; defined per
SAE J1100, L103 (Sept. 2005).

8. Width—measured in inches; defined per
SAE J1100, W116 (Sept. 2005).

9. Wheelbase—measured to the nearest
tenth of an inch; defined per SAE J1100,
L101 (Sept. 2005), and clarified above.

10. Track Width (front)—measured to the
nearest tenth of an inch; defined per SAE
J1100, W101-1 (Sept. 2005), and clarified
above.

11. Track Width (rear)—measured to the
nearest tenth of an inch; defined per SAE
J1100, W101-2 (Sept. 2005), and clarified
above.

12. Footprint— the product of average track
width (measured in inches and rounded to
the nearest tenth of an inch) times wheelbase
(measured in inches and rounded to the
nearest tenth of an inch) divided by 144 and
then rounded to the nearest tenth of a square
foot; Defined per 49 CFR 523.2.

13. Base Tire—the tire specified as
standard equipment by a manufacturer on
each vehicle configuration of a model type;
(e.g. 275/40R17)

14. Running Clearance—measured in
centimeters; defined per 49 CFR 523.2 .

15. Front Axle Clearance—measured in
centimeters; defined per 49 CFR 523.2.

16. Rear Axle Clearance—measured in
centimeters; defined per 49 CFR 523.2.

17. Approach Angle—measured in degrees;
defined per 49 CFR 523.2.

1NHTSA considers “4-wheel drive” to refer only
to vehicles that have selectable 2- and 4-wheel drive
options, as opposed to all-wheel drive, which is not
driver-selectable.

18. Breakover Angle—measured in degrees;
defined per 49 CFR 523.2.

19. Departure Angle—measured in degrees;
defined per 49 CFR 523.2.

20. Curb Weight—total weight of vehicle
including batteries, lubricants, and other
expendable supplies but excluding the
driver, passengers, and other payloads,
measured in pounds; per SAE J1100 (Sept.
2005)

21. Test Weight—weight of vehicle as
tested, including the driver, operator (if
necessary), and all instrumentation (as per
SAE J1263); measured in pounds.

22. GVWR—Gross Vehicle Weight Rating;
as defined per 49 CFR 523.2 measured in
pounds.

23. Towing Capacity (Maximum)—
measured in pounds.

24. Payload—measured in pounds.

25. Cargo volume behind the front row—
measured in cubic feet, defined per Table 28
of SAE J1100 (Sept. 2005)

26. Cargo volume behind the second row—
measured in cubic feet, defined per Table 28
of SAE J1100 (Sept. 2005)

27. Cargo volume behind the third row—
measured in cubic feet, defined per Table 28
of SAE J1100 (Sept. 2005)

28. Enclosed Volume—measured in cubic
feet.

29. Passenger Volume—measured in cubic
feet; the volume measured using SAE J1100
as per EPA Fuel Economy regulations (40
CFR 600.315-82, “Classes of Comparable
Automobiles”). This is the number that
manufacturers calculate and submit to EPA.

30. Cargo Volume Index—defined per
Table 28 of SAE J1100 (Sept. 2005)

31. Luggage Capacity—measured in cubic
feet; defined per SAE J1100, V1 (Sept. 2005)

32. Seating (max)—number of usable seat
belts before folding and removal of seats
(where accomplished without special tools);
provided in integer form.

33. Number of Standard Rows of Seating—
number of rows of seats that each vehicle
comes with as standard equipment; provided
in integer form (e.g., 1,2,3,4, or 5).

34. Frontal Area—a measure of the wind
profile of the vehicle, typically calculated as
the height times width of a vehicle body, e.g.,
25 square feet.

35. Aerodynamic Drag Coefficient, Cq—a
dimensionless coefficient that relates the
motion resistance force created by the air
drag over the entire surface of a moving
vehicle to the force of dynamic air pressure
acting only over the vehicle’s frontal area,
e.g., 0.25.
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36. Tire Rolling Resistance, C,—a
dimensionless coefficient that relates the
motion resistance force due to tire energy
losses (e.g., deflection, scrubbing, slip, and
air drag) to a vehicle’s weight, e.g., 0.0012.
Normalized on (pound force/1000 pound)
basis.

37. Fuel Capacity—measured in gallons of
diesel fuel or gasoline; MJ (LHV) of other
fuels (or chemical battery energy)

38. Electrical System Voltage—measured in
volts, e.g., 12 volt, 42 volts 2005)

39. Power Steering—H = hydraulic; E =
electric; EH = electro-hydraulic

40. Percent of Production Volume
Equipped with air conditioning (A/C)

41. A/C Refrigerant Type—e.g. HFC—134a;
HFC-152a; CO,

42. A/C Compressor Displacement—
measured in cubic centimeters

43. A/C CARB credit—measured in grams
per mile; g/mile CO, equivalent as reportable
under California ARB’s AB 1493 Regulation

44. N>,O Emission Rate—measured in
grams per mile; as reportable under
California ARB’s AB 1493 Regulation

45. CH4 Emission Rate—measured in grams
per mile; as reportable under California
ARB’s AB 1493 Regulation

46. Estimated Total CARB Credits—
measured in grams per mile; g/mile CO,
equivalent as reportable under California
ARB’s AB 1493 Regulation

E. Hybridization/Electrification

1. Type of Hybrid/Electric vehicle—
classified as MHEV = 12V micro hybrid,
BISG = belt mounted integrated starter
generator, CISG = crank mounted integrated
starter generator, PSHEV = power-split
hybrid, 2MHEV = 2-mode hybrid, PHEV =
plug-in hybrid, EV = electric vehicle, H =
hydraulic hybrid, P = pneumatic hybrid.

2. Voltage (volts) or, for hydraulic hybrids,
pressure (psi)

3. Energy storage capacity—measured in
M.

4. Electric Motor Power Rating—measured
in hp or kW.

5. Battery type—classified as NIMH =
Nickel Metal Hydride; Li-ion = Lithium Ion.
6. Battery Only Range (charge depleting

PHEV)—measured in miles.

7. Maximum Battery Only Vehicle Speed—
measured in miles per hour; maximum speed
at which a HEV can still operate solely on
battery power measured on a flat road using
the vehicle’s FTP weight.

8. Percentage of braking energy recovered
and stored over weighted FTP + highway
drive cycle.

9. Percentage of maximum motive power
provided by stored energy system

10. Electrified Accessories—list of
electrified accessories; classified as WP =
water (coolant) pump; OP = oil pump; AC =
air conditioner compressor.

F. Energy Consumption 2—of total fuel
energy (higher heating value) consumed over
FTP city and highway tests (each weighted as

2 This information is sought in order to account
for a given vehicle model’s fuel economy as
partitioned into nine energy loss mechanisms. The
agency may use this information to estimate the
extent to which a given technology reduces losses
in each mechanism.

for items 5 and 6 above), shares attributable
to the following loss mechanisms, such that
the sum of the shares equals one

1. System irreversibility governed by the
Second Law of Thermodynamics.

2. Heat lost to the exhaust and coolant
streams.

3. Engine friction (i.e., the part of
mechanical efficiency lost to friction in such
engine components as bearings and rods, as
could be estimated from engine
dynamometer test results)

4. Pumping losses (i.e., the part of
mechanical efficiency lost to work done on
gases inside the cylinder, as could be
estimated from engine dynamometer test
results)

5. Accessory losses (i.e., the part of fuel
efficiency lost to work done by engine-driven
accessories, as could be estimated from
bench test results for the individual
components)

6. Transmission losses (i.e., the part of
driveline efficiency lost to friction in such
transmission components as gears, bearings,
and hydraulics, as could be estimated from
chassis dynamometer test results)

7. Aerodynamic drag of the body, as could
be estimated from coast-down test results.

8. Rolling resistance in the tires, as could
be estimated from coast-down test results.

9. Work done on the vehicle itself, as could
be estimated from the vehicle’s inertia mass
and the fuel economy driving cycles.

G. Planning and Assembly

1. U.S. Content—overall percentage, by
value, that originated in the U.S.

2. Canadian Content—overall percentage,
by value, that originated in Canada.

3. Mexican Content—overall percentage, by
value, that originated in Mexico.

4. Domestic Content—overall percentage,
by value, that originated in the U.S, Canada
and Mexico.

5. Final Assembly City.

6. Final Assembly State/Province (if
applicable)

7. Final Assembly Country.

8. Predecessor—number (or name) of
model upon which current model is based,
if any.

9. Refresh Years—model years of most
recent and future refreshes through the 2020
time period; e.g., 2010, 2015, 2020.

10. Redesign Years—model years of most
recent and future redesigns through the 2020
time period; e.g., 2007, 2012, 2017; where
redesign means any change or combination of
changes to a vehicle that would change its
weight by 50 pounds or more or change its
frontal area or aerodynamic drag coefficient
by 2 percent or more.

11. Employment Hours Per Vehicle—
number of hours of U.S. labor applied per
vehicle produced.

H. The agency also requests that each
manufacturer provide an estimate of its
overall passenger car CAFE and light truck
CAFE for each model year. This estimate
should be included as an entry in the
spreadsheets that are submitted to the
agency.

4. As applicable, please explain the
differences between the product plans
submitted in response to the March 2009

product plan request and the product plans
being submitted in response to this request.

5. Relative to MY 2008 levels, for MYs
2009-2020 please provide information, by
carline and as an average effect on a
manufacturer’s entire passenger car fleet and
by truckline and as an average effect on a
manufacturer’s entire light truck fleet, on the
weight (increases or decreases) and/or fuel
economy impacts of the following standards
or equipment:

A. Federal Motor Vehicle Safety Standard
(FMVSS No. 208) Automatic Restraints;

B. FMVSS No. 201 Occupant Protection in
Interior Impact ;

C. Voluntary installation of safety
equipment (e.g., antilock brakes);

D. Environmental Protection Agency
regulations ;

E. California Air Resources Board
requirements;

F. Other applicable motor vehicle
regulations affecting fuel economy.

6. For each specific model year and model
of respondent’s passenger car and light truck
fleets projected to implement one or more of
the following and/or any other weight
reduction methods:

A. Substitution of materials;

B. “Downsizing” of existing vehicle design,
dimensions (interior and exterior), footprint,
systems or components ;

C. Use of new vehicle, structural, system or
component designs.

Please provide the following information:

(i) Description of the method, for example:

—For material substitution, substituting a
composite body panel for a steel panel;

—For downsizing, reducing front, rear, or
side overhang (the dimensions of the
vehicle outside the “footprint” area), or
reducing track width or wheelbase;

—For use of new vehicle, structural, system
or component designs, replacing a body-
on-frame structure with a unibody
structure, or replacing an existing fuel tank
with a smaller fuel tank (i.e., maintaining
range).

(ii) The weight reduction, in pounds,
averaged over the model;

(iii) The percent fuel economy
improvement averaged over the model;

(iv) The basis for your answer to (iii), (e.g.,
data from dynamometer tests conducted by
respondent, engineering analysis, computer
simulation, reports of test by others);

(v) The incremental RPE cost (in 2007
dollars), averaged over the model, associated
with the method;

(vi) The percent production
implementation rate and the reasons limiting
the implementation rate

7. For each specific model year and model
of respondent’s passenger car and light truck
fleets projected to implement one or more of
the following and/or any other aerodynamic
drag reduction methods:

A. Revised exterior components (e.g., front
fascia or side view mirrors);

B. Addition of underbody panels;

C. Vehicle design changes (e.g., change in
ride height or optimized cooling flow path)

Please provide the following information:

(i) Description of the method/aerodynamic
change

(ii) The percent reduction of the
aerodynamic drag coefficient (Cq) and the Cq
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prior to the reduction, averaged over the
model;

(iii) The percent fuel economy
improvement averaged over the model;

(iv) The basis for your answer to (iii), (e.g.,
data from dynamometer tests conducted by
respondent, wind tunnel testing, engineering
analysis, computer simulation, reports of test
by others);

(v) The incremental RPE cost (in 2007
dollars), averaged over the model, associated
with the method;

(vi) The percent production
implementation rate and the reasons limiting
the implementation rate

8. For each specific model year and model
of respondent’s passenger car and light truck
fleets projected to implement one or more of
the following and/or any other A/C leakage
reduction or A/C efficiency improvement
methods:

A. Low permeation hoses;

B. Improved system fittings, connections
and seals (including compressor shaft seal);

C. Externally controlled fixed or variable
displacement compressor;

D. Automatic default to recirculated cabin
air;

E. Improved blower and fan motor
controls;

F. Electronic expansion valve;

G. Improved-efficiency evaporators and
condensers;

H. Oil separator.

Please provide the following information:

(i) Description of the method, (e.g.,
implementation of electronic control valve)

(ii) The g/mile CO; equivalent as reportable
under California ARB’s AB 1493 Regulation,
averaged over the model;

(iii) The basis for your answer to (ii), (e.g.,
data from dynamometer tests conducted by
respondent, engineering analysis, computer
simulation, reports of test by others);

(iv) The incremental RPE cost (in 2007
dollars), averaged over the model, associated
with the method;

(v) The percent production implementation
rate and the reasons limiting the
implementation rate

9. Indicate any MY 2009-2020 passenger
car and light truck model types that have
higher average test weights than comparable
MY 2008 model types. Describe the reasons
for any weight increases (e.g., increased
option content, less use of premium
materials) and provide supporting
justification.

10. Please provide your estimates of
projected total industry U.S. passenger car
sales and light truck sales, separately, for
each model year from 2009 through 2020,
inclusive.

11. Please provide your company’s
assumptions for U.S. gasoline and diesel fuel
prices during 2009 through 2020.

12. Please provide projected production
capacity available for the North American
market (at standard production rates) for each
of your company’s passenger carline and
light truckline designations during MYs
2009-2020.

13. Please provide your estimate of
production lead-time for new models, your
expected model life in years, and the number
of years over which tooling costs are

amortized. Additionally, the agency is
requesting that manufactures provide vehicle
or design changes that characterize a
freshening and those changes that
characterize a redesign.

IV. Technologies, Cost and Potential Fuel
Economy Improvements

Spreadsheet templates for the tables
mentioned in the following section can be
found at ftp://ftpserver.volpe.dot.gov/pub/
cafe/templates/.

1. The agency requests that manufacturers,
for each passenger car and light truck model
projected to be manufactured by respondent
between MY 2009-2020, provide the
following information on new technology,
including A/C technologies that will be
eligible under EPA’s proposed GHG
standards, applications:

(i) Description of the nature of the
technological improvement; including the
vehicle’s baseline technology that the
technology replaces (e.g., 6-speed automatic
transmission replacing a 4-speed automatic
transmission)

(ii) The percent fuel economy
improvement or the g/mile CO- equivalent
reduction for A/C technologies, averaged
over the model; please indicate if the weight
saving (or increase), associated with the
implementation of the technology, is
accounted for in the fuel economy
improvement estimate.

(iii) The basis for your answer to (ii), (e.g.,
data from dynamometer tests conducted by
respondent, engineering analysis, computer
simulation, reports of test by others);

(iv) The incremental RPE cost (in 2007
dollars), averaged over the model, associated
with implementing the new technology;

(v) The percent production implementation
rate and the reasons limiting the
implementation rate

In regards to costs, the agency is requesting
information on cost reductions available
through learning effects that are anticipated,
so information should be provided regarding
what the learning effects are, when and at
what production volumes they occur, and to
what degrees such learning is expected to be
available.3 The agency is also asking that the
RPE markup factor (used to determine the
RPE cost estimates) is stated in the response.

2. Additionally, the agency requests that
manufactures and other interested parties
provide the same information, as requested
above, for the technologies listed in the

3 “Learning effects” describes the reduction in
unit production costs as a function of accumulated
production volume and small redesigns that reduce
costs. Applying learning effects, or “curves,”
requires estimates of three parameters: (1) The
initial production volume that must be reached
before cost reductions begin to be realized (referred
to as “threshold volume”); (2) the percent reduction
in average unit cost that results from each
successive doubling of cumulative production
volume (usually referred to as the “learning rate”);
and (3) the initial cost of the technology. The
method applies this effect for up to two doublings
of production volume. For example, a 20 percent
learning effect would be applied once at the
300,000 unit threshold volume and an additional 20
percent learning would be applied at a volume of
600,000, resulting in total reduction cost of 36
percent.

following tables and any other potential
technologies that may be implemented to
improve fuel economy. These potential
technologies can be inserted into additional
rows at the end of each table. Examples of
other potential technologies could include
but are not limited to: Homogenous Charge
Compression Ignition (HCCI), Electric
Vehicle (EV), Fuel Cell Vehicle and Belt
Mounted Integrated Starter Generator (BISG)
and Crank Mounted Integrated Starter
Generator (CISG) specific technologies. In an
effort to standardize the information received
the agency requests that if possible
respondents fill in the following tables:

Table IV-1 with estimates of the model
year of availability for each technology listed
and any other identified technology.

Table IV-2 with estimated phase-in rates 4
by year for each technology listed and any
other additional technologies. Engineering,
planning and financial constraints can
prohibit many technologies from being
applied across an entire fleet of vehicles
within a year, so the agency requests
information on possible constraints on the
rates at which each technology can penetrate
a manufacturer’s fleet.

Tables IV-3a, b and IV—4a, b with
estimates for incremental RPE costs (in 2007
dollars) and incremental fuel consumption
reductions for each technology listed and any
other additional technologies. These
estimates, for the technologies already listed,
should assume that the preceding
technologies, as defined by the decision trees
in Appendix B, have already been applied
and/or will be superseded. The agency is
requesting that respondents fill in
incremental RPE costs and fuel consumption
reductions estimates for all vehicle
subclasses listed. If a respondent feels that
the incremental RPE cost and fuel
consumption reduction estimates are similar
for different subclasses they may combine
subclasses.

Table IV-5 with estimates for the
percentage by which each technology
reduces energy losses attributable to each of
nine energy loss mechanisms.

Tables IV—6a, b with estimates for
synergies ° that can occur when multiple
technologies are applied.

4In NHTSA'’s 2006 rulemaking establishing CAFE
standards for MY 2008-2011 light trucks, the
agency considered phase-in caps by ceasing to add
a given technology to a manufacturer’s fleet in a
specific model year once it has increased the
corresponding penetration rate by at least the
amount of the cap. Having done so, it applied other
technologies in lieu of the “capped’ technology.

5When two or more technologies are added to a
particular vehicle model to improve its fuel
efficiency, the resultant fuel consumption reduction
may sometimes be higher or lower than the product
of the individual effectiveness values for those
items. This may occur because one or more
technologies applied to the same vehicle partially
address the same source or sources of engine or
vehicle losses. Alternately, this effect may be seen
when one technology shifts the engine operating
points, and therefore increases or reduces the fuel
consumption reduction achieved by another
technology or set of technologies. The difference
between the observed fuel consumption reduction
associated with a set of technologies and the
product of the individual effectiveness values in
that set is sometimes referred to as a “‘synergy.”
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3. The agency also asks that manufacturers
or other interested parties provide
information on appropriate sequencing of
technologies, so that accumulated cost and
fuel consumption effects may be evaluated
incrementally. As examples of possible
technology sequences, “‘decision trees’ are
shown in Appendix B below.

4. For each new or redesigned vehicle
identified in response to Question I1I-3 and
each new engine or fuel economy

Synergies may be positive (increased fuel
consumption reduction compared to the product of
the individual effects) or negative (decreased fuel
consumption reduction).

improvement identified in your response to
Questions IV-1 and IV-2 provide your best
estimate of the following, in terms of
constant 2007 dollars:

A. Total capital costs required to
implement the new/redesigned model or
improvement according to the
implementation schedules specified in your
response. Subdivide the capital costs into
tooling, facilities, launch, and engineering
costs.

B. The maximum production capacity,
expressed in units of capacity per year,
associated with the capital expenditure in (a)
above. Specify the number of production

shifts on which your response is based and
define “maximum capacity” as used in your
answer.

C. The actual capacity that is planned to
be used each year for each new/redesigned
model or fuel economy improvement.

D. The increase in variable costs per
affected unit, based on the production
volume specified in (b) above.

E. The equivalent retail price increase per
affected vehicle for each new/redesigned
model or improvement. Provide an example
describing methodology used to determine
the equivalent retail price increase.

BILLING CODE P
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Table IV-1: List of Technologies and Year of Availability

Model Year

Technology Abbreviation | Available
Low Friction Lubricants LUB
Engine Friction Reduction EFR
VVT - Coupled Cam Phasing (CCP) on SOHC CCPS
Discrete Variable Valve Lift (DVVL) on SOHC DVVLS
Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VVT — Dual Cam Phasing (DCP) DCP
Discrete Variable Valve Lift (DVVL) on DOHC DVVLD
Continuously Variable Valve Lift (CVVL) CVVL
Cylinder Deactivation on DOHC DEADD
Cylinder Deactivation on OHV DEACO
VVT - Coupled Cam Phasing (CCP) on OHV CCPO
Discrete Variable Valve Lift (DVVL) on OHV DVVLO
Conversion to DOHC with DCP CDOHC
Stoichiometric Gasoline Direct Injection (GDI) SGDI
Combustion Restart CBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
6-Speed Manual/Improved Internals 6MAN
Improved Auto. Trans. Controls/Externals IATC
Continuously Variable Transmission CvT
6/7/8-Speed Auto. Trans with Improved Internals NAUTO
Dual Clutch or Automated Manual Transmission DCTAM
Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Belt Integrated Starter Generator BISG
Crank Integrated Starter Generator CISG
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV
Mass Reduction 1 (1.5%) MSI
Mass Reduction 2 (3.5% — 8.5%) MS2
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect 4WD SAX
Aero Drag Reduction AERO
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Table IV-2: Phase-In Caps

Percent Phase-in Rate per Year

TECHNOLOGY Abrev. | 2008 | 2009 | 2010 2011 | 2012 | 2013} 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020
Low Friction Lubricants LUB
Engine Friction Reduction EFR
VVT - Coupled Cam Phasing (CCP) on SOHC |CCPS
Discrete Variable Valve Lift (DVVL) on SOHC DVVLS
Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VVT - Dual Cam Phasing (DCP) DCP
Discrete Variable Valve Lift (DVVL) on DOHC  |DVVLD
Continuously Variable Valve Lift (CVVL) CVVL
Cylinder Deactivation on DOHC DEACD
Cyfinder Deactivation on OHV DEACO
VVT - Coupled Cam Phasing (CCP) on OHV CCPO
Discrete Variable Valve Lift (DVVL) on OHV DVVLO
Conversion to DOHC with DCP. CDOHC
Stoichiometric Gasoline Direct Injection (GDI) _ |SGD!
Combustion Restart CBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
6-Speed Manual/lmproved intemals 6MAN
Improved Auto. Trans. Controls/Externals IATC
Continuously Variable Transmission CVT
6/7/8-Speed Auto. Trans with Improved Internals| NAUTO
Dual Clutch or Automated Manual Transmission | DCTAM
Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Belt Integrated Starter Generator BISG
Crank Integrated Starter Generator CISG
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV
Mass Reduction 1 (1.5%) MS1
Mass Reduction 2 (3.5%-8.5%) MS2
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect SAX
Aero Drag Reduction AERO
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Table IV-3a: Technology Cost Estimates

VEHICLE TECHNOLOGY RPE INCREMENTAL COSTS PER VEHICLE (2007$) BY VEHICLE SUBCLASS

Performance Performance Performance
Subcompact Subcompact Compact Compact Midsize Midsize
TECHNOLOGY Abrev. Car Car Car Car Car Car
Low Friction Lubricants LUB
Engine Friction Reduction EFR

VVT - Coupled Cam Phasing (CCP) on SOHC |CCPS

Discrete Variable Valve Lift (DVVL) on SOHC _ |DWLS

Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VVT - Dual Cam Phasing {DCP) DCP
Discrete Vanable Valve Litt (DVVL) on DOHC _ [DVVLD
Continuously Variable Valve Lift (CVVL) CVVL
Cylinder Deactivation on DOHC DEACD
Cylinder Deactivation on OHV DEACO

VVT - Coupled Cam Phasing (CCP) on OHV CCPO

Discrete Variable Valve Lift (DVVL) on OHV DWILO

Conversion to DOHC with DCP CDOHC
Stoichiometric Gasoline Direct Injection (GDI)  |SGDI
Combustion Restart CBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
6-Speed Manualimproved Intemals 6MAN
Improved Auto. Trans. Controls/Externals IATC
Continuously Variable Transmission CVT

6/7/8-Speed Auto. Trans with Improved Internals|NAUTO

Dual Clutch or Automated Manual Transmission |DCTAM

Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Belt Integrated Starter Generator BISG
Crank Integrated Starter Generator CISG
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV

Mass Reduction 1 (1.5%) MS1

Mass Reduction 2 (3.5%-8.5%) MS2

Low Rolling Resistance Tires ROLL

LDB

[Secondary Axle Disconnect SAX

[Asro Drag Reduction AERQ
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Table IV-3b: Technology Cost Estimates

VEHICLE TECHNOLOGY RPE INCREMENTAL COSTS PER VEHICLE (2007$) BY VEHICLE SUBCLASS

Performance
Large Large Minivan Small Midsize Large
TECHNOLOGY Abrev. Car Car LT LT LT LT

Low Friction Lubricants LUB

Engine Friction Reduction EFR

VVT - Coupled Cam Phasing (CCP) on SOHC _|CCPS

Discrete Variable Valve Lift (DVVL) on SOHC DVVLS

Cytinder Deactivation on SOHC DEACS

VVT - Intake Cam Phasing (ICP} ICP

VVT - Dual Cam Phasing (DCP) DCcP

Discrete Variable Valve Lift (DVVL) on DOHC __IDVVLD

Continuously Variable Valve Lift (CVVL) CWL

Cylinder Deactivation on DOHC DEACD

Cytinder Deactivation on OHV DEACO

VVT - Coupled Cam Phasing (CCP) on OHV CCPO

Discrete Variable Valve Lift (DVVL) on OHV DWLO

Conversion to DOHC with DCP CDOHC

Stoichiometric Gasoline Direct tnjection (GDI) _ {SGDI

Combustion Restart CBRST

Turbocharging and Downsizing TRBDS

Exhaust Gas Recirculation (EGR) Boost EGAB

Conversion to Diesel following CBRST DSLC

Conversion to Diesel following TRBDS DSLT

6-Speed Manual/improved Intemals B6MAN
|improved Auto. Trans. Controls/Externals IATC

Continuously Variable Transmission CVT

6/7/8-Speed Auto. Trans with improved intemnals

NAUTO

Dual Clutch or Automated Manual Transmission

DCTAM

Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Belt Integrated Starter Generator BISG
Crank Integrated Starter Generator CISG
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
'Pl_ug-in Hybrid PHEV
Mass Reduction 1 (1.5%) MS1
Mass Reduction 2 (3.5%-8.5%) MS2
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect SAX
Aero Drag Reduction AERO
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Table IV-4a: Technology Effectiveness Estimates

VEHICLE TECHNOLOGY INCREMENTAL FUEL CONSUMPTION REDUCTION (-%) BY VEHICLE SUBCLASS

Performance Performance Performance
Subcompact Subcompact Compact Compact Midsize Midsize
TECHNOLOGY Abrev. Car Car Car Car Car Car

Low Friction Lubricants LUB
Engine Friction Reduction EFR
VVT - Coupled Cam Phasing (CCP) on SOHJCCPS
| Discrete Variable Valve Lift (DVVL) on SOHC|DVVLS
Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) CP
VVT - Dual Cam Phasing (DCP) DCP
Discrete Variable Valve Lift (DVVL) on DOHC|DVVLD
Continuously Variable Valve Lift (CVVL) CWVL
Cytinder Deactivation on DOHC DEACD
Cylinder Deactivation on OHV DEACO
VVT - Coupled Cam Phasing (CCP) on OHV JCCPO
Discrete Variable Valve Lift (DVVL) on OHV _|DWLO
Conversion to DOHC with DCP. CDOHC
Stoichiometric Gasoline Direct Injection (GDI)|SGD!
Combustion Restart CBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
6-Speed Manual/improved Intemals EMAN
Improved Auto. Trans. Controls/Externals IATC
Continuously Variable Transmission CVT
6/7/8-Speed Auto. Trans with Improved NAUTO
Dual Clutch or Automated Manual DCTAM
Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Belt Integrated Starter Generator BISG
Crank Integrated Starter Generator CISG
Power Split Hybrid | PSHEV
2-Mode Hybrid lgMHEV
Plug-in Hybrid PHEV
|Mass Reduction 1 (1.5%) MS1
Mass Reduction 2 (3.5%-8.5%) MS2
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect SAX
Aero Drag Reduction AERO
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Table IV-4b: Technology Effectiveness Estimates

VEHICLE TECHNOLOGY INCREMENTAL FUEL CONSUMPTION REDUCTION (-%) BY VEHICLE SUBCLASS

Performance
Large Large Minivan Small Midsize Large
TECHNOLOGY Abrev. Car Car LT LT LT LT
Low Friction Lubricants LuB
Engine Friction Reduction EFR
VVT - Coupled Cam Phasing (CCP) on SOHJCCPS
Discrete Variable Valve Lift (DVVL) on SOHC|DVVLS
Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VVT - Dual Cam Phasing (DCP) DCP
Discrete Variable Valve Lift (DVVL) on DOHC|DVVLD
Continuously Variable Valve Litt (CVVL) CWL
Cylinder Deactivation on DOHC DEACD
Cylinder Deactivation on OHV DEACO
VVT - Coupled Cam Phasing (CCP) on OHV [CCPO
Discrete Variable Valve Lift (DVVL) on OHV |DVVLO
Conversion to DOHC with DCP CDOHC
Stoichiometric Gasoline Direct Injection (GDI)|SGD!
Combustion Restarnt CBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
6-Speed Manual/improved Intemals S6MAN
Improved Auto. Trans. Controls/Externals 1ATC
Continuously Variable Transmission CVT
6/7/8-Speed Auto. Trans with Improved NAUTO
Dual Clutch or Automated Manual DCTAM
Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Beh Integrated Starter Generator BISG
Crank Integrated Starter Generator CISG
Powaer Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV
[Mass Reduction 1 (1.5%) MS1
Mass Reduction 2 (3.5%-8.5%) MS2
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect SAX
Aero Drag Reduction AERO
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Table IV-5: Energy Loss Mechanism Estimates

Percent Reduction of Energy Losses, by Loss Mechanism

[Exhaust and|
TECHNOLOGY Abrev. System Coolant Engine | Pumping| Accessory | Transmission| Aerodynamic| Tire Rolling| Vehicle
Irreversibility| Heat Loss | Friction | Loss Losses Losses Drag Resistance | Work
Low Friction Lubricants LUB
Engine Friction Reduction EFR

VVT - Coupled Cam Phasing (CCP) on SOHC [CCPS
Discrete Variable Valve Lift (DVVL) on SOHC _|[DVWLS

Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VT - Dual Cam Phasing (DCP) DCP
Discrele Variable Vahe Lift (DVVL) on DOHC  [DVVLD
Continuously Variable Valve Lift (CVVL) CVVL
Cylinder Deactivation on DOHC DEACD
Cylinder Deactivation on OHV DEACO

VVT - Coupled Cam Phasing (CCP) on OHV CCPO
Discrete Variable Valve Lift (DVVL) on OHV DVVLO

Conversion to DOHC with DCP CDOHC
Stoichiometric Gasoline Direct Injection (GDI) _|SGD!
Combustion Restart CBRST
Turbocharging and Downsizing TRABDS
Exbaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
6-Speed Manualimproved Internals 6MAN
Improved Auto. Trans. Controls/Externals IATC
Continuously Variable Ti ission CVT
6/7/8-Speed Auto. Trans with Improved NAUTO
Dual Clutch or Automated Manual Transmission{DCTAM
Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
[Belt Integrated Starter Generator |BISG
Crank Integrated Starter Generator CISG
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV
Mass Reduction 1 (1.5%) MS1
Mass Reduction 2 (3.5%-8.5%) MS2
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect I§Ax

Aero Drag Reduction [AERO
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Table IV-6a: Technology Synergy Estimates

Fuel Consumption improvement Synergy values by Vehicle Class

Synergles Positive values are [positive] synergies, negative values are dissynergies.
Technology A {Technology B Subc;{r:npact Su::;n;%act Compact PC CQmp;ét Pert. Midsize PC Mtds:;z Pert.
{icp CVT
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Table IV-6b: Technology Synergy Estimates

Fuei Consumption Improvement Synergy values by Vehicie Class

Synergles Posilive values are [positive] synergies, negative values are dissynergies.
Technology A Technology B Large PC  :Large Perf. PC. Minivan LT Small LT Midsize LT Large L.T
ICP CVT
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Appendix B. Technology Decision Trees

Figure 1. Engine Technology Decision Tree
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Figure 2. Electrification/Accessory, Transmission and Hybrid Technology
Decision Tree
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Figure 3. Vehicle Technology Decision Tree
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[FR Doc. E9-22737 Filed 9-17-09; 11:15 am]
BILLING CODE P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[FWS-R1-ES-2009-0010]
[92210-1117-000-B4]

RIN 1018—-AV87

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for the Oregon Chub

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period, availability of draft
economic analysis, amendment of
required determinations, and
announcement of public hearing.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
reopening of the comment period on the
proposed designation of critical habitat
for the Oregon chub (Oregonichthys
crameri) under the Endangered Species
Act of 1973, as amended (Act). We also
announce the availability of a draft
economic analysis (DEA) and an
amended required determinations
section of the proposal. We are
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reopening the comment period for an
additional 30 days to allow all
interested parties an opportunity to
comment simultaneously on the
proposed designation of critical habitat
for the Oregon chub, the associated
DEA, and the amended required
determinations section. If you submitted
comments previously, you do not need
to resubmit them because we have
already incorporated them into the
public record and will fully consider
them in preparation of the final rule. We
also announce a public hearing; the
public is invited to review and comment
on any of the above actions associated
with the proposed critical habitat
designation at the public hearing or in
writing.

DATES: Written Comments: We will
consider public comments received or
postmarked on or before October 22,
2009.

Public Hearing: We will hold a public
hearing on Monday, October 5, 2009,
from 6:30 p.m. to 8:00 p.m. Pacific
Time.

ADDRESSES: Written Comments: You
may submit comments by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments to
Docket No. FWS-R1-ES-2009-0010.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS-R1-

[na—
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ES-2009-0010; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

Public Hearing: We will hold the
public hearing at Benton Plaza, Plaza
Meeting Room, 408 SW Monroe Ave.,
Corvallis OR 97330.

Availability of Comments: We will
post all comments and the public
hearing transcript on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Public Comments section below for
more information).

FOR FURTHER INFORMATION CONTACT: Paul
Henson, State Supervisor, U.S. Fish and
Wildlife Service, Oregon Fish and
Wildlife Office, 2600 SE 98th Avenue,
Suite 100, Portland, OR 97266, by
telephone (503-231-6179) or by
facsimile (503-231-6195). Persons who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Public Comments

We will accept written comments and
information during this reopened
comment period on the proposed
designation of critical habitat for the
Oregon chub that was published in the
Federal Register on March 10, 2009 (74
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FR 10412), the DEA of the proposed
designation of critical habitat for the
Oregon chub, and the amended required
determinations provided in this
document. Verbal testimony or written
comments may also be presented during
the public hearing (see the Public
Hearing section below for more
information). We will consider
information and recommendations from
all interested parties. We are
particularly interested in comments
concerning:

(1) The reasons why we should or
should not designate certain habitat as
critical habitat under section 4 of the
Act (16 U.S.C. 1531 et seq.), including
whether there are threats to the Oregon
chub from human activity, the type of
human activity causing these threats,
and whether the benefit of designation
would outweigh the threats to the
species due to the designation, such that
the designation is prudent.

(2) Specific information on:

¢ The current amount and distribution
of Oregon chub habitat.

e What physical and biological factors
are essential to the conservation of the
Oregon chub and why. Please include
information as to the distribution of
these essential factors and what special
management considerations or
protections may be required to maintain
or enhance them.

e What areas occupied at the time of
listing contain features essential for the
conservation of the species which we
should include in the designation and
why.

e What areas not occupied at the time
of listing are essential to the
conservation of the species and why.

(3) Land use designations and current
or planned activities in the subject areas
and their possible impacts on the
species and the proposed critical
habitat.

(4) Any foreseeable economic,
national security, or other relevant
impacts that may result from the
proposed designation and, in particular,
any impacts to small entities, and the
benefits of including or excluding areas
from the proposed designation that
exhibit these impacts.

(5) Special management
considerations or protections that the
essential physical and biological
features identified in the proposed
critical habitat may require.

(6) Information on the extent to which
the description of potential economic
impacts in the DEA is complete and
accurate.

(7) The likelihood of adverse social
reactions to the designation of critical
habitat, and how the consequences of
such reactions, if they occur, would

relate to the conservation of the species
and regulatory benefits of the proposed
critical habitat designation.

(8) Whether our approach to
designating critical habitat could be
improved or modified in any way to
provide an opportunity for greater
public participation and understanding,
or to assist us in accommodating public
concerns and comments.

You may submit your comments and
materials concerning our proposed rule,
the associated DEA, and our amended
required determinations by one of the
methods listed in the ADDRESSES
section.

If you submit a comment via http://
www.regulations.gov, your entire
submission — including any personal
identifying information — will be
posted on the website. If your
submission is made via a hard copy that
includes personal identifying
information, you may request at the top
of your document that we withhold this
information from public review.
However, we cannot guarantee that we
will be able to do so. We will post all
hard copy comments on http://
www.regulations.gov. Please include
sufficient information with your
comments to allow us to verify any
scientific or commercial information
you include.

Comments and materials we receive,
as well as supporting documentation
used to prepare this notice, will be
available for public inspection at http://
www.regulations.gov, or by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Oregon Fish and Wildlife Office
(see the FOR FURTHER INFORMATION
CONTACT section). You may obtain
copies of the proposed rule and DEA on
the Internet at http://
www.regulations.gov at Docket Number
FWS-R1-ES-2009-0010, from our Web
site at http://www.fws.gov/oregonfwo/
Species/Data/OregonChub/, or by mail
from the Oregon Fish and Wildlife
Office (see the FOR FURTHER INFORMATION
CONTACT section).

Public Hearing

We are holding a public hearing on
the date listed in the DATES section at
the address listed in the ADDRESSES
section. We are holding this public
hearing to provide interested parties an
opportunity to provide verbal testimony
(formal, oral comments) or written
comments regarding the proposed
critical habitat designation, the
associated DEA, and the amended
required determinations section. An
informational session will precede the
hearing from 4:30 p.m. to 5:30 p.m.

Pacific Time. During this session,
Service biologists will be available to
provide information and address
questions on the proposed rule in
advance of the formal hearing.

People needing reasonable
accommodations in order to attend and
participate in the public hearings
should contact Paul Henson, Oregon
Fish and Wildlife Office, at 503-231-
6179, as soon as possible (see FOR
FURTHER INFORMATION CONTACT section).
In order to allow sufficient time to
process requests, please call no later
than one week before the hearing date.
Information regarding this notice is
available in alternative formats upon
request.

Background

It is our intent to discuss only those
topics directly relevant to the proposed
designation of critical habitat for the
Oregon chub in this notice. For more
information on previous Federal actions
concerning the Oregon chub, refer to the
proposed designation of critical habitat
published in the Federal Register on
March 10, 2009 (74 FR 10412). For more
information on the Oregon chub or its
habitat, refer to the final listing rule
published in the Federal Register on
October 18, 1993 (58 FR 53800), or
contact the Oregon Fish and Wildlife
Office (see FOR FURTHER INFORMATION
CONTACT).

On March 9, 2007, the Institute for
Wildlife Protection filed suit against the
Service for failure to designate critical
habitat for the Oregon chub within the
statutory timeframe, and for failure to
conduct a 5—year status review (Institute
for Wildlife Protection v. U.S. Fish and
Wildlife Service). In a settlement
agreement with the Plaintiff, we agreed
to complete a status review by March 1,
2008, submit a proposed critical habitat
rule for the Oregon chub to the Federal
Register by March 1, 2009, and to
submit a final critical habitat
determination to the Federal Register by
March 1, 2010.

On March 8, 2007, we published a
notice that we would begin a status
review of the Oregon chub (72 FR
10547). We completed the Oregon
chub’s 5—year review on February 11,
2008. We published the proposed
designation of critical habitat in the
Federal Register on March 10, 2009 (74
FR 10412).

Section 3 of the Act defines critical
habitat as “the specific areas within the
geographical area occupied by the
species, at the time it is listed in
accordance with” the Act, “on which
are found those physical or biological
features (I) essential to the conservation
of the species and (II) that may require
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special management considerations or
protection; and specific areas outside
the geographical area occupied by the
species at the time it is listed” “upon a
determination by the Secretary that such
areas are essential for the conservation
of the species” (16 USC 1532(5)(A)(i and
ii)). If the proposed rule is made final,
section 7 of the Act will prohibit
destruction or adverse modification of
critical habitat by any activity funded,
authorized, or carried out by any
Federal agency. Federal agencies
proposing actions that affect critical
habitat must consult with us on the
effects of their proposed actions, under
section 7(a)(2) of the Act.

Draft Economic Analysis

Section 4(b)(2) of the Act requires that
we designate or revise critical habitat
based upon the best scientific data
available, after taking into consideration
the economic impact, impact on
national security, or any other relevant
impact of specifying any particular area
as critical habitat.

We have prepared a Draft Economic
Analysis (DEA), which identifies and
analyzes the potential economic impacts
associated with the proposed
designation of critical habitat for the
Oregon chub that we published in the
Federal Register on March 10, 2009 (74
FR 10412). The DEA quantifies the
economic impacts of all potential
conservation efforts for the Oregon
chub; some of these costs will likely be
incurred regardless of whether or not we
designate critical habitat. The economic
impact of the proposed critical habitat
designation is analyzed by comparing
scenarios both “with critical habitat”
and “without critical habitat.” The
“without critical habitat” scenario
represents the baseline for the analysis,
considering protections already in place
for the species (e.g., under the Federal
listing and other Federal, State, and
local regulations). The baseline,
therefore, represents the costs incurred
regardless of whether critical habitat is
designated. The “with critical habitat”
scenario describes the incremental
impacts associated specifically with the
designation of critical habitat for the
species. The incremental conservation
efforts and associated impacts are those
not expected to occur absent the
designation of critical habitat for the
species. In other words, the incremental
costs are those attributable solely to the
designation of critical habitat above and
beyond the baseline costs; these are the
costs we may consider in the final
designation of critical habitat. The
analysis looks retrospectively at
baseline impacts incurred since the
species was listed, and forecasts both

baseline and incremental impacts likely
to occur if we finalize the proposed
critical habitat designation.

The DEA estimates impacts based on
activities that are reasonably
foreseeable, including, but not limited
to, activities that are currently
authorized, permitted, or funded, or for
which proposed plans are currently
available to the public. The DEA
provides estimated costs of the
foreseeable potential economic impacts
of the proposed critical habitat
designation for the Oregon chub over
the next 20 years, which was
determined to be the appropriate period
for analysis because limited planning
information was available for most
activities to reasonably forecast activity
levels for projects beyond a 20—year
timeframe. The DEA identifies potential
incremental costs as a result of the
proposed critical habitat designation;
these are those costs attributed to
critical habitat over and above those
baseline costs attributed to listing. The
DEA quantifies economic impacts of
conservation efforts for the Oregon chub
associated with the following categories
of activity: (1) Transportation; (2)
habitat management; (3) agriculture; (4)
water management; and (5) forestry.

Total future (2010-2029) baseline
impacts are estimated to be $3.74
million to $12.9 million using a 3
percent discount rate, and $2.74 million
to $11.1 million using a 7 percent
discount rate. Impacts to mitigation
banking for anticipated transportation
projects in Unit 2B(1) (Ankeny Willow
Marsh) are expected to bear the majority
of the total future baseline impacts
($4.59 million), using a 7 percent
discount rate. Under the low-end
scenario (3 percent discount rate), Unit
3H (Hospital Pond) has the highest
levels of impacts ($525,000), stemming
primarily from habitat management
activities.

The DEA estimates that total potential
incremental economic impacts in areas
proposed as critical habitat over the
next 20 years will be $146,000 using a
3 percent discount rate, and $108,000
using a 7 percent discount rate.
Approximately 67 percent of the
incremental impacts attributed to the
proposed designation of critical habitat
are expected to be related to section 7
consultations with Federal agencies for
habitat management activities, followed
by water management consultations
(20.5 percent), transportation
consultations (8.3 percent), and forestry
consultations (4.5 percent). We do not
anticipate section 7 consultations
related to agricultural activities during
the DEA timeframe.

As stated earlier, we are seeking data
and comments from the public on the
DEA, as well as all aspects of the
proposed rule and our amended
required determinations. We may revise
the proposed rule or supporting
documents to incorporate or address
information we receive during the
public comment period, including
information received during or in
response to the public hearing. In
particular, we may exclude an area from
critical habitat if we determine that the
benefits of excluding the area outweigh
the benefits of including the area,
provided the exclusion will not result in
the extinction of the species.

Required Determinations — Amended

In our March 10, 2009, proposed rule
(74 FR 10412), we indicated that we
would defer our determination of
compliance with several statutes and
Executive Orders until the information
concerning potential economic impacts
of the designation and potential effects
on landowners and stakeholders became
available in the DEA. We have now
made use of the DEA data in making
these determinations. In this document,
we affirm the information in our
proposed rule concerning Executive
Order (E.O.) 13132 (Federalism), E.O.
12988 (Civil Justice Reform), the
Paperwork Reduction Act, the National
Environmental Policy Act, and the
President’s memorandum of April 29,
1994, “Government-to-Government
Relations with Native American Tribal
Governments” (59 FR 22951). However,
based on the DEA data, we are
amending our required determinations
concerning E.O. 12866 (Regulatory
Planning and Review) and the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), E.O. 13211 (Energy Supply,
Distribution, or Use), E.O. 12630
(Takings), and the Unfunded Mandates
Reform Act (2 U.S.C. 1501 et seq.).

Regulatory Planning and Review (E.O.
12866)

The Office of Management and Budget
(OMB) has determined that this
proposed rule is not significant and has
not reviewed this proposed rule under
E.O. 12866. The OMB based its
determination upon the following four
criteria:

(a) Whether the rule will have an
annual effect of $100 million or more on
the economy or adversely affect an
economic sector, productivity, jobs, the
environment, or other units of the
government.

(b) Whether the rule will create
inconsistencies with other Federal
agencies’ actions.
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(c) Whether the rule will materially
affect entitlements, grants, user fees,
loan programs, or the rights and
obligations of their recipients.

(d) Whether the rule raises novel legal
or policy issues.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions), as described below.
However, no regulatory flexibility
analysis is required if the head of an
agency certifies the rule will not have a
significant economic impact on a
substantial number of small entities.
Based on our DEA of the proposed
designation, we provide our analysis for
determining whether the proposed rule
would result in a significant economic
impact on a substantial number of small
entities. Based on comments we receive,
we may revise this determination as part
of a final rulemaking.

According to the Small Business
Administration, small entities include
small organizations, such as
independent nonprofit organizations;
small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents; and small businesses
(13 CFR 121.201). Small businesses
include manufacturing and mining
concerns with fewer than 500
employees, wholesale trade entities
with fewer than 100 employees, retail
and service businesses with less than $5
million in annual sales, general and
heavy construction businesses with less
than $27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts to these
small entities are significant, we
considered the types of activities that
might trigger regulatory impacts under
this designation as well as types of
project modifications that may result. In
general, the term significant economic
impact is meant to apply to a typical
small business firm’s business
operations.

To determine if the proposed
designation of critical habitat for the
Oregon chub would affect a substantial

number of small entities, we considered
the number of small entities affected
within particular types of economic
activities, such as residential and
commercial development. In order to
determine whether it is appropriate for
our agency to certify that this rule
would not have a significant economic
impact on a substantial number of small
entities, we considered each industry or
category individually. In estimating the
numbers of small entities potentially
affected, we also considered whether
their activities have any Federal
involvement. Critical habitat
designation will not affect activities that
do not have any Federal involvement;
designation of critical habitat only
affects activities conducted, funded,
permitted, or authorized by Federal
agencies.

If we finalize this proposed critical
habitat designation, Federal agencies
must consult with us under section 7 of
the Act if their activities may affect
designated critical habitat.
Consultations to avoid the destruction
or adverse modification of critical
habitat would be incorporated into the
existing consultation process due to the
chub’s current status under the Act as
an endangered species.

In the DEA, we evaluated the
potential economic effects on small
business entities resulting from
implementation of conservation actions
related to the proposed designation of
critical habitat for the Oregon chub. The
DEA identified the estimated
incremental impacts associated with the
proposed designation of critical habitat
as described in sections 3 through 7,
and evaluated the potential for
economic impacts related to activity
categories including water management,
agriculture, forestry, transportation, and
habitat management.

As discussed in Appendix A of the
DEA, of the activities addressed in the
analysis, only forestry activities are
expected to experience incremental,
administrative consultation costs that
may be borne by small businesses.
These costs may arise when the U.S.
Forest Service consults on Federal
timber sales, with small logging and
timber tract companies as third parties.
In Lane and Benton Counties, there are
178 logging operations and 98 timber
tract operations that are considered
small, representing between 98 and 100
percent of all businesses in the affected
industry sector within these two
counties. These small businesses may
bear a total of $1,440 in incremental
impacts related to these consultations
through 2029. Please refer to our Draft
Economic Analysis of the proposed
critical habitat designation for a more

detailed discussion of potential
economic impacts.

In summary, we have considered
whether the proposed designation
would result in a significant economic
impact on a substantial number of small
entities. For the above reasons and
based on currently available
information, we certify that, if
promulgated, the proposed designation
of critical habitat for the Oregon chub
would not have a significant economic
impact on a substantial number of small
business entities. Therefore, an initial
regulatory flexibility analysis is not
required.

Executive Order 13211—Energy Supply,
Distribution, and Use

On May 18, 2001, the President issued
E.O. 13211 on regulations that
significantly affect energy supply,
distribution, and use. Executive Order
13211 requires agencies to prepare
Statements of Energy Effects when
undertaking certain actions. The OMB’s
guidance for implementing this
Executive Order outlines nine outcomes
that may constitute “‘a significant
adverse effect” when compared to no
regulatory action. As discussed in
Appendix A, the DEA finds that none of
these criteria are relevant to this
analysis. The DEA concludes that no
incremental impacts are forecast
associated specifically with this
rulemaking on the production,
distribution, or use of energy. All
forecast impacts are expected to occur
associated with the listing of the Oregon
chub, regardless of the designation of
critical habitat. Therefore, designation
of critical habitat is not expected to lead
to any adverse outcomes (such as a
reduction in electricity production or an
increase in the cost of energy
production or distribution), and a
Statement of Energy Effects is not
required.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act, the Service
makes the following findings:

(a) This rulemaking will not produce
a Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
Tribal governments, or the private
sector, and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)-(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or Tribal



Federal Register/Vol.

74, No. 182/ Tuesday, September 22,

2009 /Proposed Rules 48215

governments,” with two exceptions.
First, it excludes ““a condition of federal
assistance.” Second, it excludes “‘a duty
arising from participation in a voluntary
Federal program,” unless the regulation
“relates to a then-existing Federal
program under which $500,000,000 or
more is provided annually to State,
local, and Tribal governments under
entitlement authority,” if the provision
would “increase the stringency of
conditions of assistance” or “place caps
upon, or otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or Tribal
governments ‘“‘lack authority” to adjust
accordingly. “Federal private sector
mandate” includes a regulation that
“would impose an enforceable duty
upon the private sector, except (i) a
condition of Federal assistance; or (ii) a
duty arising from participation in a
voluntary Federal program.”

Critical habitat designation does not
impose a legally binding duty on non-
Federal government entities or private
parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. Designation of
critical habitat may indirectly impact
non-Federal entities that receive Federal
funding, assistance, or permits, or that
otherwise require approval or
authorization from a Federal agency for
an action. However, the legally binding
duty to avoid destruction or adverse
modification of critical habitat rests
squarely on the Federal agency.
Furthermore, to the extent that non-
Federal entities are indirectly impacted
because they receive Federal assistance
or participate in a voluntary Federal aid
program, the Unfunded Mandates
Reform Act would not apply, nor would
critical habitat shift the costs of the large
entitlement programs listed above on to
State governments.

(b) As discussed in the DEA of the
proposed designation of critical habitat
for the Oregon chub, we do not believe
that this rule would significantly or
uniquely affect small governments
because it would not produce a Federal
mandate of $100 million or greater in
any year; that is, it is not a “significant
regulatory action” under the Unfunded
Mandates Reform Act. The DEA
concludes that incremental impacts may
occur due to project modifications that
may need to be made for agricultural
and development activities; however,
these are not expected to affect small
governments. Consequently, we do not
believe that the critical habitat
designation would significantly or
uniquely affect small government

entities. As such, a Small Government
Agency Plan is not required.

Executive Order 12630—Takings

In accordance with E.O. 12630
(“Government Actions and Interference
with Constitutionally Protected Private
Property Rights”), we have analyzed the
potential takings implications of
proposing critical habitat for the Oregon
chub in a takings implications
assessment. Critical habitat designation
does not affect landowner actions that
do not require Federal funding or
permits, nor does it preclude
development of habitat conservation
programs or issuance of incidental take
permits to permit actions that do require
Federal funding or permits. The
proposed critical habitat for the Oregon
chub does not pose significant takings
implications for the above reasons.

References Cited

A complete list of all references we
cited in the proposed rule and in this
document is available on the Internet at
http://www.regulations.gov or by
contacting the Oregon Fish and Wildlife
Office (see the FOR FURTHER INFORMATION
CONTACT section).

Authors

The primary authors of this
rulemaking are the staff members of the
Oregon Fish and Wildlife Office.

Authority
The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).
Dated: August 24, 2009
Will Shafroth

Acting Assistant Secretary for Fish and
Wildlife and Parks

[FR Doc. E9—22801 Filed 9-21—-09; 8:45 am]
BILLING CODE 4310-55-S

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R6-ES—2009-0027;
92220-1113-0000; ABC Code: C3]

RIN 1018-AW27

Endangered and Threatened Wildlife
and Plants; Proposed Rule To List the
Shovelnose Sturgeon as Threatened
Due to Similarity of Appearance

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposed rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service or USFWS),

propose to treat the shovelnose sturgeon
(Scaphirhynchus platorynchus) as
threatened under the ““Similarity of
Appearance” provisions of the
Endangered Species Act of 1973, as
amended (Act). The shovelnose
sturgeon (Scaphirhynchus
platorynchus) and the endangered
pallid sturgeon (Scaphirhynchus albus)
are difficult to differentiate in the wild
and inhabit overlapping portions of the
Missouri and Mississippi River basins.
Four States where the two species
commonly coexist allow for commercial
fishing of shovelnose sturgeon which is
in demand for its roe (eggs sold as
caviar). The close resemblance in
appearance between the two species
creates substantial difficulty for
fishermen, State regulators, and law
enforcement personnel in differentiating
between shovelnose and pallid
sturgeon, both whole specimens and
parts (including flesh and roe). This
similarity of appearance has resulted in
the documented take of pallid sturgeon
and is a threat to the species. The
determination that the shovelnose
sturgeon should be treated as threatened
due to similarity of appearance will
substantially facilitate law enforcement
actions to protect and conserve pallid
sturgeon. We also propose a special rule
to define activities that would and
would not constitute take of shovelnose
sturgeon under section 9 of the Act.
DATES: We will accept comments
received or postmarked on or before
November 23, 2009. We must receive
requests for public hearings, in writing,
at the address shown in FOR FURTHER
INFORMATION CONTACT by November 6,
2009.

ADDRESSES: You may submit comments
by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow instruction
for submitting comments to Docket No.
FWS-R6-ES-2009-0027.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS-R6—
ES-2009-0027; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

We will not accept e-mail or faxes. We
will post all comments on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Public Comments section below for
more information).

FOR FURTHER INFORMATION CONTACT:
Pallid Sturgeon Recovery Coordinator,
Billings Field Office, 2900 4th Avenue
North, Room 301, Billings, Montana
59101 (telephone 406/247-7365;
facsimile 406/247-7364). Persons who
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use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 800/
877-8339, 24 hours a day, 7 days a
week.

SUPPLEMENTARY INFORMATION:
Public Comments

You may submit your comments and
materials concerning this proposed rule
by one of the methods listed in the
ADDRESSES section. We will not accept
comments sent by e-mail or fax or to an
address not listed in the ADDRESSES
section. If you submit a comment via
http://www.regulations.gov, your entire
comment—including your personal
identifying information—will be posted
on the Web site. If you submit a
hardcopy comment that includes
personal identifying information, you
may request at the top of your document
that we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.
We will post all hardcopy comments on
http://www.regulations.gov.

Peer Review

In accordance with our joint policy
published in the Federal Register on
July 1, 1994 (59 FR 34270), and the
Office of Management and Budget’s
(OMB) Final Information Quality
Bulletin for Peer Review, dated
December 16, 2004, we will seek
independent review of the science in
this rule. The purpose of such review is
to ensure that our final rule is based on
scientifically sound data, assumptions,
and analyses. We will send at least three
peer reviewers copies of this proposed
rule immediately following publication
in the Federal Register. We will invite
these peer reviewers to comment,
during the public comment period, on
the specific assumptions and
conclusions regarding the proposed
rule.

We will take into consideration all
comments, including peer review
comments, and any additional
information received during the
comment period on this proposed rule
during the preparation of a final
rulemaking. Accordingly, the final
decision may differ from this proposal.

Public Hearings

Section 4(b)(5)(E) of the Act requires
that we hold one public hearing on this
proposal, if requested. Requests must be
received within 45 days of the date of
publication of the proposal in the
Federal Register (see DATES). Such
requests must be made in writing and be
addressed to the Pallid Sturgeon
Recovery Coordinator at the address in
FOR FURTHER INFORMATION CONTACT.

Similarity of Appearance Listing

Section 4(e) of the Endangered
Species Act (Act) of 1973, as amended
(16 U.S.C. 1531 et seq.) and
implementing regulations (50 CFR
17.50-17.52) authorize the treatment of
a species as endangered or threatened if
(a) The species so closely resembles in
appearance a listed endangered or
threatened species that law enforcement
personnel would have substantial
difficulty in attempting to differentiate
between the listed and unlisted species;
(b) the effect of this substantial
difficulty is an additional threat to an
endangered or threatened species; and
(c) such treatment of an unlisted species
will substantially facilitate the
enforcement and further the purposes of
the Act. With regard to shovelnose
sturgeon, we believe each of these
factors apply.

In 1990, we listed the pallid sturgeon
(Scaphirhynchus albus) as endangered
under the Act (55 FR 36641, September
6, 1990). The pallid sturgeon has a
flattened, shovel-shaped snout,
possesses a long and slender and
completely armored caudal peduncle,
and lacks a spiracle and belly scutes
(Forbes and Richardson 1905, pp. 38—
41). Pallid sturgeon are a bottom-
oriented species found only in portions
of the Missouri and Mississippi River
basins (Kallemeyn 1983, p. 4). The
species can be long-lived (40 + years),
with females reaching sexual maturity
later than males (Keenlyne and Jenkins
1993, pp. 393, 395). Pallid sturgeon at
the northern end of their range can
obtain sizes much larger than pallid
sturgeon at the southern end of their
range (USFWS 1993, p. 3). Known
threats to the pallid sturgeon include
habitat modification, small population
size, limited natural reproduction,
hybridization, pollution and
contaminants, and commercial harvest
(55 FR 36641, September 6, 1990;
USFWS 2007, pp. 38-59).

The shovelnose sturgeon
(Scaphirhynchus platorynchus) is
similar in appearance to the pallid
sturgeon and inhabits overlapping
portions of the Missouri and Mississippi
River basins. Traditionally, biologists
used character indices to distinguish
between pallid and shovelnose
sturgeon. This approach uses up to 13
morphometric body measurements as
well as meristic counts (i.e., the number
of dorsal and anal fin rays) to
differentiate between the two species.
Since shovelnose sturgeon do not obtain
maximum sizes as great as pallid
sturgeon, it was assumed that adult
shovelnose sturgeon could be
distinguished from pallid sturgeon by

their smaller size. However, throughout
their ranges, there is length overlap
between the two species. Thus size
alone is not a suitable diagnostic
character between the two species. Age
of the individual also can complicate
use of morphometrics in differentiation
based on size (Kuhajda et al. 2007, pp.
324, 344). Recent data show limited
success applying character indices
universally across the geographic range
of the species (Kuhajda et al. 2007, pp.
344-346; Murphy et al. 2007, p. 322).
We now believe a combination of
character indices, based on
morphometric measures and meristic
counts, as well as genetic testing is
necessary to reliably identify a whole
specimen or its parts. While genetic
tests can differentiate Scaphirhynchus
eggs from those of other genera, at this
time, roe cannot be reliably
differentiated as having been derived
from shovelnose sturgeon, harvest of
which may be legal, or pallid sturgeon,
harvest of which is illegal (Curtis 2008).
This similarity poses a problem for
Federal and State law enforcement
agents trying to stem illegal trade in
pallid sturgeon roe.

While harvest of pallid sturgeon is
prohibited by section 9 of the Act and
by State regulations throughout its
range, commercial harvest of shovelnose
sturgeon has resulted in the
documented take of pallid sturgeon
(Sheehan et al. 1997, p. 3; Bettoli et al.
2009, p. 3; USFWS 2007, pp. 45—48).
Four States allow commercial harvest of
shovelnose sturgeon from waters
commonly occupied by pallid sturgeon
(USFWS 1993, pp. 3-5). These are
Tennessee (Tennessee 2008, pp. 4-5),
Missouri (except on the Missouri River
upstream of the Kansas River to the
Iowa border) (Missouri 2008, pp. 10—
11), Kentucky (Kentucky 2008, pp. 1-2),
and Illinois (below Mel Price Locks and
Dam) (Illinois 2007, pp. 3-5; Illinois
2008, p. 2). In order to protect pallid
sturgeon, fishing seasons with
maximum harvestable size limits for
shovelnose sturgeon have been
established (Bettoli et al. 2009, pp. 1-2).
However, harvestable size limits for
shovelnose sturgeon cannot protect
pallid sturgeon that fall within the
harvestable size limits if pallid sturgeon
cannot be reliably differentiated from
shovelnose sturgeon.

A recent study documented that
commercial fishers misidentified 29
percent of the encountered pallid
sturgeon and that a minimum of 1.8
percent of total sturgeon harvest in
Tennessee was endangered pallid
sturgeon (Bettoli et al. 2009, p. 3).
Applying this minimum harvest
estimate to the 2005—07 commercial
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shovelnose fishing season within the
Tennessee portion of the Mississippi
River results in a minimum harvest
estimate of 169 adult pallid sturgeon
(Bettoli et al. 2009, p. 1). If this
minimum estimate of pallid sturgeon
take was applied across the four States
that commercially harvest shovelnose
sturgeon where the species commonly
coexist, the data suggest a substantial
level of pallid sturgeon take
(approximately 3,000 kilograms (6,600
pounds (Ib)) of pallid sturgeon flesh and
about 320 kilograms (700 1b) pallid
sturgeon roe since 2000).

Furthermore, demographic data
indicate that total annual pallid
sturgeon mortality rates are about three
times higher where commercial harvest
of shovelnose sturgeon occurs compared
to areas without commercial harvest (30

percent versus 7 to 11 percent) (Killgore
et al. 2007, pp. 454—455). The same
study found that maximum identified
ages of pallid sturgeon are substantially
lower in commercially fished reaches of
the Mississippi River (14 years) than in
noncommercially fished reaches of the
Mississippi River (21 years) (Killgore et
al. 2007, p. 454). Harvested and
protected populations should have
considerably different mortality rates
(and, therefore, corresponding different
maximum ages); however, Colombo et
al. (2007, p. 449) found similar
mortality rates for the endangered pallid
sturgeon and the harvested shovelnose
sturgeon in the middle Mississippi
River. This provides further evidence
that illegal harvest of pallid sturgeon is
occurring. Because female sturgeon do
not begin egg development until ages 9

to 12, may not spawn until ages 15 to
20, and spawning may not occur
annually (Keenlyne and Jenkins 1993, p.
395), mortality associated with
commercial fishing activity is likely
substantially lowering recruitment and
negatively impacting population
growth. Such take is a threat that needs
to be addressed in order to conserve the
pallid sturgeon.

State commercial fishing data (Table
1) demonstrate a substantial level of
commercial harvest of shovelnose
sturgeon, including both flesh and roe,
from areas where both shovelnose and
pallid sturgeon coexist (Williamson
2003, pp. 118-120; Maher 2008;
Scholten 2008a; Scholten 2008b;
Travnichek 2008).

TABLE 1—REPORTED COMMERCIAL HARVEST OF SHOVELNOSE STURGEON FLESH AND ROE IN POUNDS FROM 1995 TO
2007 FROM THE PORTIONS OF ILLINOIS, KENTUCKY, MISSOURI, AND TENNESSEE WHERE BOTH SHOVELNOSE STUR-
GEON AND PALLID STURGEON COEXIST

[Scholten 2008a; Scholten 2008b; Travnichek 2008; Williamson 2003]

‘ 1995 ‘ 1996 ‘ 1997 ‘ 1998 ‘ 1999 ‘ 2000 ‘ 2001 ‘ 2002 ‘ 2003 ‘ 2004 ‘ 2005 ‘ 2006 ‘ 2007
Flesh
lllinois ............... 405 3,475 6,115 2,855 3,798 1,576 3,074 1,541 600 2,931 2,599 * *
Kentucky .... * * * * 25 9,938 | 13,059 8,324 1,413 5,167 | 16,324 | 14,130 | 10,043
Missouri ............ 6,201 | 10,142 8,231 9,089 | 19,655 | 23,394 | 77,498 | 43,211 | 23,956 | 28,818 | 10,002 6,526 5,220
Tennessee ........ * * * * * 4,178 2,178 3,519 5,759 4,005 | 17,297 | 12,926 7,812
Total .......... 6,606 | 13,617 | 14,346 | 11,944 | 23,478 | 39,086 | 95,809 | 56,595 | 31,728 | 40,921 | 46,222 | 33,582 | 23,075
Roe
lllinois .......ccc.... 0 28 65 87 0 16 208 402 134 585 8,395 * *
Kentucky .... * * * * * 527 1,021 731 258 554 1,844 1,648 1,738
Missouri * * * * * * * * 4,490 3,504 2,356 1,907 1,420
Tennessee ........ * * * * * * * 660 1,001 665 2,290 2,027 1,366
Total .......... 0 28 65 87 0 543 1,229 1,793 5,883 5,308 | 14,885 5,582 4,524

lllinois shovelnose harvest includes Mississippi River catch downstream of Mel Price Locks and Dam; Missouri shovelnose harvest includes
both Mississippi River (downstream of Mel Price Locks and Dam) and Missouri River (except on the Missouri River upstream of the Kansas River
to the lowa border) catches; and Tennessee and Kentucky shovelnose harvest includes Mississippi River catch. Tennessee’s flesh data was ex-
trapolated using length—weight relationships from total fish harvested.

An asterisk (*) indicates no data reported or data otherwise unavailable.

Much of the domestic sturgeon fishing
pressure has been driven by
international sturgeon supply and
increasing price trends. Global sturgeon
catch declined from the record peak of
32,078 metric tons (70,719,884 1b) in
1978 to 2,658 metric tons (5,859,886 1b)
in 2000 (FAO Fisheries Circular 2004,
executive summary). This reduction in
supply resulted in exponential growth
of caviar prices since the 1978 peak
(Bardi and Yaxley 2005, p. 2). Since
1998, international trade in all species
of sturgeon has been regulated under the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora (CITES) owing to concerns over
the impact of international trade on

sturgeon populations in the wild.
Recent CITES sturgeon quotas have
further limited supply and exacerbated
price pressures (CITES 2005, pp. 1-5, 8-
9; CITES 2006, pp. 1, 5-6, 10-11; CITES
2007, pp. 1, 3-5, 8-9; CITES 2008, pp.
3,7,8,11, 14). We expect commercial
pressures on domestic sturgeon to
remain constant or possibly increase
due in part to the current restrictions on
import of beluga sturgeon (Huso huso)
caviar into the United States (70 FR
57316, September 30, 2005 and 70 FR
62135, October 28, 2005) due to its
status as a threatened species and the
general trend toward reduced caviar
exports from the Caspian Sea and Black
Sea sturgeon stocks.

Incidental and illegal harvest of pallid
sturgeon is a significant impediment to
the survival and recovery of this species
in some portions of its range (USFWS
2007, p. 45). Our recent 5-year status
review recommended that we identify
and implement measures to eliminate or
significantly reduce illegal and
accidental harvest of pallid sturgeon
(USFWS 2007, p. 59).

Treating the shovelnose sturgeon as a
threatened species, due to similarity of
appearance, will result in a termination
of commercial harvest of shovelnose
sturgeon and shovelnose-pallid sturgeon
hybrids where they commonly coexist
with pallid sturgeon, which, in turn,
will facilitate the enforcement of take
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protections for pallid sturgeon and
drastically reduce or eliminate take of
pallid sturgeon associated with
commercial fishing of shovelnose
sturgeon and their roe. Reduction of
take of pallid sturgeon will facilitate the
species’ survival, reproduction, and,
ultimately, its recovery. For these
reasons, the Service is proposing to treat
the shovelnose sturgeon as threatened
due to similarity of appearance to the
pallid sturgeon in those areas where the
two species commonly coexist, in
accordance with section 4(e) of the Act.

Section 4(d) ““‘Special Rule” Regulating
Take

Whenever a species is listed as a
threatened species under the Act, the
Secretary may specify regulations that
he deems necessary to provide for the
conservation of that species under a
special rule authorized by section 4(d)
of the Act. These rules, commonly
referred to as “special rules,” are found
in part 17 of title 50 of the Code of
Federal Regulations (CFR) in sections
17.40-17.48. This proposed special rule
for 17.44, which deals with fishes,
would prohibit take of any shovelnose
sturgeon, shovelnose-pallid sturgeon
hybrids, or their roe when associated
with or related to a commercial fishing
activity in those portions of its range
that commonly overlap with the range
of endangered pallid sturgeon. In this
context, commercial fishing purposes is
defined as any activity where
shovelnose sturgeon and shovelnose-
pallid sturgeon hybrid roe or flesh is, is
attempted to be, or is intended to be
traded, sold, or exchanged for goods or
services. Capture of shovelnose sturgeon
or shovelnose-pallid sturgeon hybrids in
any commercial fishing gear is not
prohibited if it is accidental or
incidental to otherwise legal
commercial fishing activities, such as
commercial fishing targeting
nonsturgeon species, provided the
animal is released immediately upon
discovery, with all roe intact, at the
point of capture. All otherwise legal
activities involving shovelnose sturgeon
and shovelnose-pallid sturgeon hybrids
that are conducted in accordance with
applicable State, Federal, Tribal, and
local laws and regulations are not
considered to be take under this
proposed regulation.

Effects of these Proposed Rules

Listing the shovelnose sturgeon as
threatened under the ““similarity of
appearance” provisions of the Act will
extend take prohibitions to shovelnose
sturgeon, shovelnose-pallid sturgeon
hybrids, or their roe when associated
with a commercial fishing activity.

Capture of shovelnose sturgeon or
shovelnose-pallid sturgeon hybrids in
any commercial fishing gear is not
prohibited if it is accidental or
incidental to otherwise legal
commercial fishing activities, such as
commercial fishing targeting
nonsturgeon species, provided the
animal is released immediately upon
discovery, with all roe intact, at the
point of capture. All otherwise legal
activities within the identified areas that
may involve shovelnose sturgeon and
shovelnose-pallid sturgeon hybrids and
which are conducted in accordance
with applicable State, Federal, Tribal,
and local laws and regulations will not
be considered take under this proposed
regulation.

Under the special 4(d) rule, take
would only be prohibited where
shovelnose and pallid sturgeons’ range
commonly overlap (USFWS 1993, pp.
3-5, 16—17). Specifically, this includes
the portion of the Missouri River in
Iowa, Kansas, Missouri, Montana,
Nebraska, North Dakota, and South
Dakota; the portion of the Mississippi
River in Arkansas, Kentucky, Illinois
(downstream from Melvin Price Locks
and Dam), Louisiana, Mississippi,
Missouri (downstream from Melvin
Price Locks and Dam), and Tennessee;
the Platte River in Nebraska
downstream of Elkhorn River
confluence; the portion of the Kansas
River downstream from Bowersock Dam
in Kansas; the Yellowstone River in
North Dakota and Montana downstream
of the Bighorn River confluence; and the
Atchafalaya River in Louisiana. See the
map in the rule portion of this
document.

This proposed designation of
similarity of appearance under section
4(e) of the Act would not extend any
other protections of the Act, such as the
requirements to designate critical
habitat, the recovery planning
provisions under section 4(f), or
consultation requirements for Federal
agencies under section 7, to shovelnose
sturgeon. Therefore, should this
proposal become final, Federal agencies
will not be required to consult with us
on activities they authorize, fund, or
carry out that may affect shovelnose
sturgeon.

Clarity of This Proposed Rule

We are required by Executive Orders
12866 and 12988 and by the
Presidential Memorandum of June 1,
1998, to write all rules in plain
language. This means that each rule we
publish must:

(a) Be logically organized;

(b) Use the active voice to address
readers directly;

(c) Use clear language rather than
jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the ADDRESSES
section. To better help us revise the
rule, your comments should be as
specific as possible. For example, you
should tell us the numbers of the
sections or paragraphs that are unclearly
written, which sections or sentences are
too long, the sections where you feel
lists or tables would be useful, etc.

Paperwork Reduction Act

Office of Management and Budget
(OMB) regulations at 5 CFR part 1320
implement provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).
The OMB regulations at 5 CFR 1320.3(c)
define a “collection of information” as
the obtaining of information by or for an
agency by means of identical questions
posed to, or identical reporting,
recordkeeping, or disclosure
requirements imposed on, 10 or more
persons. Furthermore, 5 CFR
1320.3(c)(4) specifies that ““10 or more
persons” refers to the persons to whom
a collection of information is addressed
by the agency within any 12-month
period. For purposes of this definition,
employees of the Federal Government
are not included. A Federal agency may
not conduct or sponsor and a person is
not required to respond to a collection
of information unless it displays a
currently valid OMB control number.
This rule does not contain collections of
information other than those permit
application forms already approved
under the Paperwork Reduction Act and
assigned OMB control number 1018—
0094.

National Environmental Policy Act

We have determined that an
Environmental Assessment or
Environmental Impact Statement, as
defined under the authority of the
National Environmental Policy Act of
1969 (NEPA), need not be prepared in
connection with listing regulations
adopted pursuant to section 4 of the
Act. We published a notice outlining
our reasons for this determination in the
Federal Register on October 25, 1983
(48 FR 49244). The Service believes that
this rationale also applies to section 4(d)
rules.

References Cited

A complete list of references cited in
this rule is available upon request from
the Pallid Sturgeon Recovery
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Coordinator (see FOR FURTHER
INFORMATION CONTACT section above).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

I, title 50 of the Code of Federal
Regulations, as follows:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.

2. Amend §17.11(h) by adding an
entry for “Sturgeon, shovelnose”, in
alphabetical order under “FISHES,” to
the List of Endangered and Threatened
Wildlife to read as follows:

§17.11
wildlife.

Endangered and threatened

Proposed Regulation Promulgation 1531-1544; 16 U.S.C. 4201—-4245; Public Law * * * *
Accordingly we hereby propose to 99-625, 100 Stat. 3500; unless otherwise (h) * * *
amend part 17, subchapter B of chapter noted.
Species Vertebrate popu- . .
Historic range lation where endan-  Status  When listed E;Itt)li(t::tl sﬁﬁg'sal
Common name Scientific name gered or threatened
FISHES
Sturgeon, Scaphirhynchus U.S.A. (AL, AR, IA,  Entire ....ccoevveennee. T(S/A) e N/A 17.44(aa)
shovelnose. platorynchus. IL, IN, KS, KY,
LA, MN, MO, MS,
MT, ND, NE, NM,
OH, OK, PA, SD,
TN, TX, WI, WV,
WY).

3. Amend § 17.44 by adding a new
paragraph (aa) to read as follows:

§17.44 Special rules—fishes.

(aa) Shovelnose sturgeon
(Scaphirhynchus platorynchus).

(1) Within the geographic areas set
forth in paragraph (aa)(2) of this section,
except as expressly noted in this
paragraph, take of any shovelnose
sturgeon, shovelnose-pallid sturgeon
hybrids, or their roe associated with or
related to a commercial fishing activity
is prohibited. Capture of shovelnose
sturgeon or shovelnose-pallid sturgeon
hybrids in any commercial fishing gear

is not prohibited if it is accidental or
incidental to otherwise legal
commercial fishing activities, such as
commercial fishing targeting
nonsturgeon species, provided the
animal is released immediately upon
discovery, with all roe intact, at the
point of capture.

(2) The shovelnose and shovelnose-
pallid sturgeon hybrid populations
covered by this special rule occur in
portions of AR, IA, IL, KS, KY, LA, MO,
MS, MT, ND, NE, SD, and TN. The
specific areas are: (1) The portion of the
Missouri River in IA, KS, MO, MT, ND,
NE, and SD; (2) the portion of the

Mississippi River downstream from the
Melvin Price Locks and Dam in AR, IL,
KY, LA, MO, MS, and TN; (3) the Platte
River downstream of the Elkhorn River
confluence in NE; (4) the portion of the
Kansas River downstream from the
Bowersock Dam in KS; (5) the
Yellowstone River downstream of the
Bighorn River confluence in ND and
MT; and (6) the Atchafalaya River in
LA.

(3) A map showing the area covered
by this special rule (the area of shared
habitat between shovelnose and pallid
sturgeon) follows:

BILLING CODE 4310-55-P
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Figure 1: Areas Where Pallid and Shovelnose Sturgeon
Commonly Coexist in the Missouri and Mississippi River Basins
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Dated: September 1, 2009.
Thomas L. Strickland,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. E9—-22541 Filed 9-21-09; 8:45 am]
BILLING CODE 4310-55-C
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE
U.S. Forest Service

San Juan National Forest; Columbine
Ranger District; Colorado; Hermosa/
Mitchell Lakes Land Exchange;
Comment Period Extension

AGENCY: U.S. Forest Service,
Agriculture.

ACTION: Notice of public comment
deadline extension.

SUMMARY: Pursuant to the National
Environmental Policy Act of 1969, as
amended, and regulatory requirements,
the San Juan National Forest,
Columbine Ranger District will extend
the public comment period on the
Hermosa/Mitchell Lakes Land Exchange
Draft Environmental Impact Statement
for an additional 30 days beyond the
original comment 45 day comment
period.

DATES: The deadline for public
comment was originally published as
September 28, 2009, and then extended
to October 1, 2009 due to a Federal
Register publishing delay. The new
deadline for public comments will be
October 30, 2009.

ADDRESSES: Send written comments to
Columbine Ranger District, Hermosa
Land Exchange Comments, P.O. Box
439, 367 Pearl Street, Bayfield, CO
81122; or electronically to: comments-
rocky-mountain-san-juan-
columbine@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Cindy Hockelberg, Lands Forester,
Columbine Ranger District, 970-884—
1418.

SUPPLEMENTARY INFORMATION: A Draft
Environmental Impact Statement has
been prepared to assess a proposal to
exchange 265 acres of federal land for
330 acres of three private inholdings.
Copies of the document are available for
review and download on the Internet at:

http://www.fs.fed.us/r2/sanjuan/
projects/projects.shtml.

Hard copies can also be viewed at the
Durango and Bayfield public libraries,
and at the Columbine Ranger District
Office, 267 Pearl Street, Bayfield CO,
and at the San Juan Public Lands Office,
15 Burnett Court, Durango CO.

Comments that provide information
and reasoning, as opposed to statements
of opinion or preference, are most likely
to be helpful in determining the
decision. Reviewers should provide
comments on factual errors, missing
information, issues that were not
brought to our attention during scoping,
or other items affecting accuracy of the
analysis. To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: September 16, 2009.

Bill Dunkelberger,

Deputy Forest Supervisor/Associate Center
Manager.

[FR Doc. E9-22827 Filed 9-21-09; 8:45 am]
BILLING CODE 3410-11-P

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Office of Inspector General; Senior
Executive Services (SES) Performance
Review Board: Update

ACTION: Notice.

SUMMARY: This notice is hereby given of
the appointment of members of the
updated USAID OIG SES Performance
Review Board.

DATES: September 3, 2009.

FOR FURTHER INFORMATION CONTACT:
Paula F. Hayes, Assistant Inspector

General for Management, Office of
Inspector General, U.S. Agency for
International Development, 1300
Pennsylvania Avenue, NW., Room 8.08—
029, Washington, DC 20523-8700;
telephone 202-712-0010; FAX 202—
216-3392; Internet E-mail address:
phayes@usaid.gov (for E-mail messages,
the subject line should include the
following reference—USAID OIG SES
Performance Review Board).

SUPPLEMENTARY INFORMATION: 5 U.S.C.
4314 (b) (c) requires each agency to
establish, in accordance with
regulations prescribed by the Office of
Personnel Management at 5 CFR part
430, subpart C and section 430.307
thereof in particular, one or more Senior
Executive Service Performance Review
Boards. The board shall review and
evaluate the initial appraisal of each
USAID OIG senior executive’s
performance by his or her supervisor,
along with any recommendations to the
appointing authority relative to the
performance of the senior executive.
This notice updates the membership of
the USAID OIG’s SES Performance
Review Board as it was last published
on October 1, 2008.

Approved: September 3, 2009.

The following have been selected as
regular members of the SES
Performance Review Board of the U.S.
Agency for International Development,
Office of Inspector General:

Michael G. Carroll, Deputy Inspector
General.

Adrienne Rish, Assistant Inspector
General for Investigations.

Paula F. Hayes, Assistant Inspector
General for Management.

Lisa S. Goldfluss, Legal Counsel.

Alvin A. Brown, Assistant Inspector
General, Millennium Challenge
Corporation.

Melinda Dempsey, Deputy Assistant
Inspector General for Audit.

Howard I. Hendershot, Deputy Assistant
Inspector General for Investigations.

Winona Varnon, Director, Security
Services, Department of Education.

Pauline K. Brunelli, Director, Federal
Voting Assistance Program
Department of Defense.

Edward Blansitt, Deputy Assistant
Inspector General for Audit,
Department of Commerce.

Mark Bialek, Counsel to the Inspector
General, Environmental Protection
Agency.
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Theodore P. Alves, Assistant Inspector
General Financial Information,
Department of Transportation.

Dated: September 9, 2009.

Donald A. Gambatesa,

Inspector General.

[FR Doc. E9—22637 Filed 9-21-09; 8:45 am]

BILLING CODE 6116-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Paperwork Submissions under
the Coastal Zone Management Act
Federal Consistency Requirements.

OMB Control Number: 0648—0411.

Form Number(s): None.

Type of Request: Regular submission.

Number of Respondents: 2,334.

Average Hours per Response: Federal
agency/license or permit and assistance:
State and non-Federal applicant, each 8
hours; State and other applicant, each 2
hours; unlisted activity requests, 4
hours; public notices, 1 hour; remedial
action requests, 4 hours; listing notices/
coordination: State listing, 1 hour;
interstate listing, 30 hours; mediation
requests, 2 hours; Secretarial appeals,
appellants and states, each 210 hours.

Burden Hours: 35,799.

Needs and Uses: A number of
paperwork submissions are required by
the Coastal Zone Management Act
(CZMA), 16 U.S.C. 1456, and by NOAA
to provide a reasonable, efficient and
predictable means of complying with
the CZMA requirements. These
requirements are detailed in 15 CFR part
930. The information will be used by
coastal States with federally-approved
Coastal Zone Management Programs to
determine if Federal agency activities,
Federal license or permit activities, and
Federal assistance activities that affect a

State’s coastal zone are consistent with
the States’ programs.

Affected Public: State, local and tribal
government.

Frequency: Annually and on occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—-0266, Department of
Commerce, Room 7845, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number (202) 395-7285, or
David Rostker@omb.eop.gov.

Dated: September 17, 2009.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E9—-22735 Filed 9-21-09; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

International Trade Administration Iraq
Conference; Announcement of U.S.-
Iraq Business and Investment
Conference in Washington, DC;
October 20-21, 2009

AGENCY: Department of Commerce.
ACTION: Notice.

Event Description: The U.S.
Department of Commerce (Commerce),
International Trade Administration
(ITA), is organizing a U.S.-Iraq Business
and Investment Conference, to be held
in Washington, DC, on October 20th and
21st, 2009. The goal of the conference is
to encourage U.S. private investment in
Iraq by promoting current business
opportunities, providing matchmaking
opportunities for U.S. and Iraqi firms,
providing opportunities for dialogue
with Iraqi Ministers and other senior
Government of Iraq (GOI) officials, and
holding bilateral meetings with U.S. and

Iraqi government officials to address
commercial policy. The conference will
cover twelve sectors—agriculture,
banking/finance, defense, electricity,
health, education, housing/construction,
industry, oil/gas, telecommunications,
tourism and transportation—and, while
it will be open to all U.S. companies,
those operating in these sectors are
especially encouraged to participate.
The Iraqi delegation will include several
Iragi Ministers and other senior GOI
officials, many provincial government
officials, and representatives from over
100 private-sector firms.

Background: The investment
conference was announced by Iraqi
Prime Minister Maliki at the U.S.
Chamber of Commerce headquarters,
Washington, DC, on July 24, 2009. The
conference, to be held on October 20th
and 21st, 2009, in Washington, DC, will
provide plenary sessions with U.S. and
GOI keynote speakers, break-out
sessions with Iraqi provincial
government officials, and breakout
sessions on the following twelve sectors:
agriculture, banking/finance, defense,
electricity, health, education, housing/
construction, industry, oil/gas,
telecommunications, tourism and
transportation. It will also provide
matchmaking opportunities for U.S. and
Iraqi firms.

Event Goals: The conference will
facilitate business-to-business meetings
between U.S. companies and their
private-sector counterparts in Iraq, as
well as improve U.S. industries’
understanding of the commercial
opportunities in Iraq. The conference is
also designed to facilitate commercial
dialogue between the GOI and the U.S.
private sector. The conference aims to:

¢ Promote current investment and
business opportunities in Iraq.

¢ Provide matchmaking opportunities
for U.S. and Iraqi firms.

e Address challenges to doing
business in Iraq.

e Provide opportunities for U.S. firms
to meet with Iraqi Ministers and other
senior GOI officials.

e Hold bilateral meetings with U.S.
and Iragi government officials to
address commercial policy.

Proposed Event Timetable

Oct 20 ..........
firms.
Oct 21 .......... .
firms.
Oct22 ......... ¢ One-on-one business meetings.

e The opening day of the event will include a plenary session at which senior U.S.G. and GOI officials will address participants.
¢ In the afternoon, industry sector breakout sessions will take place, as well as matchmaking meetings between U.S. and Iraqi

Panels addressing how to do business in Iraq, the U.S. business experience and sector breakout sessions.
e The afternoon session will allow for overviews of the Provinces, a regulatory and legal overview and matchmaking between
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Participation Requirements

Interested parties will be able to
register online for the investment

conference at http://www.trade.gov/iraq.

A registration fee of $200 will be
charged to cover meal expenses.
Registrations received after October 12,
2009, will be considered only if space
and scheduling constraints permit.

Disclaimer

The U.S. Government does not make
any representations or guarantees as to
the commercial success of business
activities that utilize or rely upon
information obtained at this conference.
FOR FURTHER INFORMATION CONTACT:
Tanya Cheguer, U.S. Department of

Commerce, Iraq Investment and

Reconstruction Task Force, E-mail:

tanya.cheguer@mail.doc.gov.

Telephone: 202—482-1232, Facsimile:

202-482-0980.

Ariana Monti, U.S. Department of
Commerce, Iraq Investment and
Reconstruction Task Force, E-mail:
ariana.monti@mail.doc.gov,
Telephone: 202—-482-3754, Facsimile:
202-482-0980.

Susan Hamrock-Mann,

Director, Iraq Investment & Reconstruction
Task Force, U.S. Department of Commerce.

[FR Doc. E9-22823 Filed 9-21-09; 8:45 am]
BILLING CODE 3510-DA-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-836]

Notice of Amended Final Results of
Antidumping Duty Administrative
Review: Glycine from the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 22, 2009.

FOR FURTHER INFORMATION CONTACT:
Angelica Mendoza or Dena Crossland,
Import Administration, International
Trade Administration, U.S. Department
of Commerce (“‘the Department”), 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-3019 or (202) 482-3362,
respectively.

SUPPLEMENTARY INFORMATION:
Amendment to the Final Results

In accordance with sections 751(a)
and 777(i)(1) of the Tariff Act of 1930,
as amended, (“‘the Act”), on August 6,
2009, the Department issued its final

results in the administrative review of
the antidumping duty order on glycine
from the People’s Republic of China
(“PRC”), covering the March 1, 2007,
through February 29, 2008, period. The
final results were subsequently released
to all parties in the proceeding, and
published in the Federal Register on
August 14, 2009. See Glycine from the
People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 74 FR 41121
(August 14, 2009) (“Glycine Final
Results”’). On August 17, 2009, and
pursuant to 19 CFR 351.224(c)(2), we
received a timely—filed allegation from
the domestic interested producer
participating in this administrative
review, GEO Specialty Chemicals, Inc.
(“GEQ”), that the Department made
ministerial errors with respect to its
final dumping margin calculation for
respondent Baoding Mantong Fine
Chemistry Co., Ltd. (“Baoding
Mantong”). See Letter from GEO
Specialty Chemicals, Inc. to the
Department of Commerce, regarding
‘“Ministerial Error Comments,” dated
August 17, 2009 (“GEO Ministerial
Letter”). On August 21, 2009, we
received comments from Baoding
Mantong regarding the ministerial errors
alleged by GEO. See Letter from Baoding
Mantong Fine Chemistry Co., Ltd. to the
Department of Commerce, regarding
“Response to Petitioner’s Ministerial
Error Allegations,” dated August 21,
2009 (“Baoding Mantong Response
Letter”). For a discussion of the
Department’s analysis of the allegations
in the GEO Ministerial Letter and
rebuttal comments in the Baoding
Mantong Response Letter, see
Memorandum from Dena Crossland to
Richard O. Weible, entitled,
“Ministerial Errors Allegation in the
Final Results of the Antidumping Duty
Administrative Review of Glycine from
the People’s Republic of China: Baoding
Mantong Fine Chemistry Co., Ltd.,”
dated September 14, 2009.

A ministerial error includes “errors in
addition, subtraction, or other
arithmetic function, clerical errors
resulting from inaccurate copying,
duplication, or the like, and any other
type of unintentional error which {the
Department} considers ministerial.”
Section 751(h) of the Act; see also 19
CFR 351.224(f). In the GEO Ministerial
Letter, GEO alleges that the Department
made two ministerial errors in
calculating Baoding Mantong’s dumping
margin for the final results of this
administrative review. First, GEO
alleges that the Department made a
ministerial error by not converting the
Chemical Weekly value for methanol

from a per—liter to a per—kilogram basis.
Additionally, GEO argues that the
Department should not have multiplied
Chemical Weekly prices for
formaldehyde from the period of review
by a 37.2—percent concentration level (a
simple average of the concentration
levels that Baoding Mantong reported
for the formaldehyde it consumes in the
production of glycine) because
Chemical Weekly prices were already
based on a 37—percent concentration
level, rather than a 100—percent
concentration level.

After analyzing GEO’s ministerial
error comments and Baoding Mantong’s
rebuttal comments, we have
determined, in accordance with 19 CFR
351.224(e), that we made the following
ministerial error with respect to our
final dumping margin calculation for
Baoding Mantong: the Department
inadvertently did not convert the
Chemical Weekly value for methanol
from a per—liter basis to a per—kilogram
basis. See GEO Ministerial Letter; see
also Administrative Review of Glycine
from the People’s Republic of China:
Surrogate Values for the Preliminary
Results, dated March 31, 2009, at 6 and
Attachment 5B, and 2007/2008
Antidumping Duty Administrative
Review of Glycine from the People’s
Republic of China: Program Analysis for
the Final Results, dated August 6, 2009,
at Attachment 3. The Department has
revised its calculation of the surrogate
value for methanol to be consistent with
Baoding Mantong’s reporting of its
methanol input, as originally intended
by the Department.

With respect to GEO’s allegation that
the Department erred in its calculation
of the surrogate value for formaldehyde,
we find that the alleged error does not
meet the definition of ministerial error
pursuant to 19 CFR 351.224(f) and is
methodological in nature. Specifically,
it is clear from the record that the
Department intended to adjust the
surrogate value for formaldehyde by
37.2 percent, which is a simple average
of the concentration levels that Baoding
Mantong reported for the formaldehyde
it consumes in the production of the
subject merchandise. Therefore, we
have not changed our surrogate value
for formaldehyde.

Therefore, in accordance with 19 CFR
351.224(e), we are amending the final
results in this antidumping duty
administrative review of glycine from
the PRC. After correcting the ministerial
error with respect to Baoding Mantong’s
methanol input, the amended final
weighted—average dumping margin is as
follows:
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Manufacturer/Exporter

Final Results Weighted—Average
Margin Percentage

Amended Final Weighted-Average
Margin Percentage

Baoding Mantong Fine Chemistry Co., Ltd. .......

33.67 37.18

Assessment Rates

The Department intends to issue
assessment instructions to U.S. Customs
and Border Protection (“CBP”) 15 days
after the date of publication of these
amended final results of review. In
accordance with 19 CFR 351.212(b)(1),
we have calculated importer—specific
assessment rates for merchandise
subject to this review.

Cash Deposit Requirements

The following deposit requirements
will be effective retroactively on any
entries made on or after August 14,
2009, the date of publication of the
Final Results, for all shipments of
subject merchandise entered, or
withdrawn from warehouse, for
consumption as provided by section
751(a)(2)(C) of the Act: (1) For Baoding
Mantong, which has a separate rate, the
cash deposit rate will be the company—
specific rate shown above; (2) for
previously reviewed or investigated
companies not listed above that have a
separate rate, the cash deposit rate will
continue to be the company-specific
rate published for the most recent
period; (3) the cash deposit rate for all
other PRC exporters will be 155.89
percent, the current PRC—wide rate; and
(4) the cash deposit rate for all non—PRC
exporters will be the rate applicable to
the PRC exporter that supplied that
exporter. These cash deposit
requirements will remain in effect until
further notice.

Notification of Interested Parties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of the antidumping
duties occurred and the subsequent
assessment of double antidumping
duties. This notice also serves as a
reminder to parties subject to
administrative protective orders
(“APOs”) of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305, which continues to govern
business proprietary information in this

segment of the proceeding. Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation that is subject to
sanction.

We are issuing and publishing these
amended final results of review and
notice in accordance with sections
751(a) and 777(i) of the Act.

Dated: September 14, 2009.
Carole Showers,

Acting Deputy Assistant Secretary for Policy
and Negotiations.

[FR Doc. E9—22837 Filed 9-21—-09; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation
in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) has received
requests to conduct administrative
reviews of various antidumping and
countervailing duty orders and findings
with August anniversary dates. In
accordance with the Department’s
regulations, we are initiating those
administrative reviews. The Department
also received a request to revoke one
antidumping duty order in part.

DATES: Effective Date: September 22,
2009.

FOR FURTHER INFORMATION CONTACT:
Sheila E. Forbes, Office of AD/CVD
Operations, Customs Unit, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—-4697.
SUPPLEMENTARY INFORMATION:

Background

The Department has received timely
requests, in accordance with 19 CFR
351.213(b), for administrative reviews of
various antidumping and countervailing
duty orders and findings with August
anniversary dates. The Department also

received a timely request to revoke in
part the antidumping duty order on
Certain Corrosion-Resistant Carbon
Steel Flat Products from the Republic of
Korea with respect to one exporter.

Notice of No Sales

Under 19 CFR 351.213(d)(3), the
Department may rescind a review where
there are no exports, sales, or entries of
subject merchandise during the
respective period of review listed below.
If a producer or exporter named in this
notice of initiation had no exports,
sales, or entries during the period of
review, it should notify the Department
within 30 days of publication of this
notice in the Federal Register. The
Department will consider rescinding the
review only if the producer or exporter,
as appropriate, submits a properly filed
and timely statement certifying that it
had no exports, sales, or entries of
subject merchandise during the period
of review. All submissions must be
made in accordance with 19 CFR
351.303 and are subject to verification
in accordance with section 782(i) of the
Tariff Act of 1930, as amended (“‘the
Act”). Six copies of the submission
should be submitted to the Assistant
Secretary for Import Administration,
International Trade Administration,
Room 1870, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW., Washington, DC 20230.
Further, in accordance with section
351.303(f)(1)(i) of the regulations, a copy
of each request must be served on every
party on the Department’s service list.

Respondent Selection

In the event the Department limits the
number of respondents for individual
examination for administrative reviews,
the Department intends to select
respondents based on U.S. Customs and
Border Protection (““CBP’’) data for U.S.
imports during the period of review
(“POR”’). We intend to release the CBP
data under Administrative Protective
Order (“APO”) to all parties having an
APO within five days of publication of
this initiation notice and to make our
decision regarding respondent selection
within 20 days of publication of this
Federal Register notice. The
Department invites comments regarding
the CBP data and respondent Selection
within 10 calendar days of publication
of this Federal Register notice.
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Separate Rates

In proceedings involving non-market
economy (“NME”) countries, the
Department begins with a rebuttable
presumption that all companies within
the country are subject to government
control and, thus, should be assigned a
single antidumping duty deposit rate. It
is the Department’s policy to assign all
exporters of merchandise subject to an
administrative review in an NME
country this single rate unless an
exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate.

To establish whether a firm is
sufficiently independent from
government control of its export
activities to be entitled to a separate
rate, the Department analyzes each
entity exporting the subject
merchandise under a test arising from
the Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991), as amplified by Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2,1994). In accordance with the
separate-rates criteria, the Department
assigns separate rates to companies in
NME cases only if respondents can
demonstrate the absence of both de jure
and de facto government control over
export activities.

All firms listed below that wish to
qualify for separate-rate status in the
administrative reviews involving NME
countries must complete, as
appropriate, either a separate-rate
application or certification, as described
below. For these administrative reviews,
in order to demonstrate separate-rate
eligibility, the Department requires
entities for whom a review was
requested, that were assigned a separate
rate in the most recent segment of this
proceeding in which they participated,
to certify that they continue to meet the
criteria for obtaining a separate rate. The
Separate Rate Certification form will be
available on the Department’s Web site
at http://www.trade.gov/ia on the date of
publication of this Federal Register. In
responding to the certification, please
follow the “Instructions for Filing the
Certification” in the Separate Rate
Certification. Separate Rate
Certifications are due to the Department
no later than 30 calendar days of
publication of this Federal Register
notice. The deadline and requirement
for submitting a Certification applies
equally to NME-owned firms, wholly
foreign-owned firms, and foreign sellers
who purchase and export subject
merchandise to the United States.

For entities that have not previously
been assigned a separate rate, to
demonstrate eligibility for such, the
Department requires a Separate Rate
Status Application. The Separate Rate

Status Application will be available on
the Department’s Web site at http://
www.trade.gov/ia on the date of
publication of this Federal Register
notice. In responding to the Separate
Rate Status Application, refer to the
instructions contained in the
application. Separate Rate Status
Applications are due to the Department
no later than 60 calendar days of
publication of this Federal Register
notice. The deadline and requirement
for submitting a Separate Rate Status
Application applies equally to NME-
owned firms, wholly foreign-owned
firms, and foreign sellers that purchase
and export subject merchandise to the
United States.

For exporters and producers who
submit a separate-rate status application
or certification and subsequently are
selected as mandatory respondents,
these exporters and producers will no
longer be eligible for separate rate status
unless they respond to all parts of the
questionnaire as mandatory
respondents.

Initiation of Reviews

In accordance with sections 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than August 31, 2010.

Period to be
reviewed

Antidumping Duty Proceedings

Italy: Granular Polytetrafluoroethylene Resin A—475-703

Solvay Solexis S.p.A.

Malaysia: Polyethylene Retail Carrier Bags A-557—-813

Europlastics Malaysia Sdn. Bhd. and the Eplastics Procurement Center Sdn. Bhd.

Mexico: Light-Walled Rectangular Pipe and Tube A-201-836

Magquilacero S.A. de C.V.

Regiomontana de Perfiles Y Tubos S.A. de C.V.

Industrias Monterrey S.A. de C.V.
Perfiles y Herrajes LM S.A. de C.V.
Galvak

Hysla S.A. de C.V.

Nacional de Acero S.A. de C.V.

Productos Laminados de Monterrery S.A. de C.V.

Ternium Mexico, S.A. de C.V.

Republic of Korea: Corrosion-Resistant Carbon Steel Flat Products A-580-816

Dongbu Steel Co., Ltd.
Dongkuk Industries Co., Ltd.
Haewon MSC Co., Ltd.
Hyundai HYSCO

LG Hausys, Ltd.

LG Chem, Ltd.

Pohang Iron and Steel Co., Ltd./Pohang Coated Steel Co., Ltd.

Union Steel Manufacturing Co., Ltd.

Socialist Republic of Vietham: Frozen Fish Fillets ' A—552—801

An Giang Fisheries Import and Export Joint Stock Company (aka Agifish or

AnGiang Fisheries Import and Export)
Anvifish Co., Ltd.
Anvifish Joint Stock Company

Asia Commerce Fisheries Joint Stock Company (aka as Acomfish JSC)

Binh An Seafood Joint Stock Co.

8/1/08—7/31/09
8/1/08—7/31/09
8/1/08—7/31/09

8/1/08—7/31/09

8/1/08—7/31/09
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Period to be
reviewed

Cadovimex Il Seafood Import-Export and Processing Joint Stock Company
(aka Cadovimex II)

CUU Long Fish Joint Stock Company (aka CL—Fish)

East Sea Seafoods Limited Liability Company (formerly known as East Sea Seafoods Joint Venture Co., Ltd.)
East Sea Seafoods Joint Venture co., Ltd. (aka East Sea Seafoods LLC)
Hiep Thanh Seafood Joint Stock Co.

Nam Viet Company Limited (aka NAVICO)

NTSF Seafoods Joint Stock Company (aka NTSF)

Panga Mekong Co., Ltd.

QVD Food Company, Ltd.

QVD Dong Thap Food Co., Ltd.

Saigon-Mekong Fishery Co., Ltd. (aka SAMEFICO)

Southern Fishery Industries Company, Ltd. (aka South Vina)

Thien Ma Seafood Co., Ltd.

Thuan Hung Co., Ltd. (aka THUFICO)

Vinh Hoan Corporation

Vinh Hoan Company, Ltd.

Vinh Quang Fisheries Corporation

Thailand: Polyethylene Retail Carrier Bags A—549—821 ...ttt ettt ettt et eenee s

C.P. Packaging Co., Ltd.

Giant Pack Co., Ltd.

Landblue (Thailand) Co., Ltd.
Sahachit Watana Plastic Ind. Co., Ltd.
Thai Plastic Bags Industries Co., Ltd.
Thantawan Industry Public Co., Ltd.

The People’s Republic of China: Certain Steel Nails2 A—570—909 ...........cccciriiieiiiienesiese e

Aironware (Shanghai) Co., Ltd.

Beijing Daruixing Global Trading Co., Ltd.

Beijing Daruixing Nail Products Co., Ltd.

Beijing Hong Sheng Metal Products Co., Ltd.
Beijing Hongsheng Metal Products Co., Ltd.
Beijing Tri-Metal Co., Ltd.

Beijing Yonghongsheng Metal Products Co., Ltd.
Besco Machinery Industry (Zhejiang) Co., Ltd.
Cana (Tiajin) Hardware Ind., Co., Ltd.

Certified Products International Inc.

Chiieh Yung Metal Ind. Corp.

China Silk Trading & Logistics Co., Ltd.

China Staple Enterprise (Tianjin) Co., Ltd.
Chongging Hybest Nailery Co., Ltd.

Chongging Hybest Tools Group Co., Ltd.

CYM (Nanijing) Nail Manufacture Co., Ltd.

Dagang Zhitong Metal Products Co., Ltd.

Dezhou Hualude Hardware Products Co., Ltd.
Dingzhou Ruili Nail Production Co. Ltd.

Dong’e Fugiang Metal Products Co., Ltd.

Faithful Engineering Products Co., Ltd.
Guangdong Foreign Trade Import & Export Corporation
Haixing Hongda Hardware Production Co., Ltd.
Haixing Linhai Hardware Products Factory
Handuk Industrial Co., Ltd.

Hebei Cangzhou New Century Foreign Trade Co., Ltd.
Hebei Super Star Pneumatic Nails Co., Ltd.
Hengshui Mingyao Hardware & Mesh Products Co., Ltd.
Hilti (China) Limited

Hong Kong Yu Xi Co., Ltd.

Huadu Jin Chuan Manufactory Co., Ltd.
Huanghua Huarong Hardware Products Co., Ltd.
Huanghua Jinhai Hardware Products Co., Ltd.
Huanghua Jinhai Metal Products Co., Ltd.
Huanghua Shenghua Hardware Manufactory Factory
Huanghua Xinda Nail Production Co., Ltd.
Huanghua Xionghua Hardware Products Co., Ltd.
Huanghua Yufutai Hardware Products Co., Ltd.
Jinding Metal Products Ltd.

Jining Huarong Hardware Products Co., Ltd.

Jisco Corporation

Joto Enterprise Co., Ltd.

Koram Panagene Co., Ltd.

Kyung Dong Corp.

Maanshan Longer Nail Product Co., Ltd.
Mingguang Abundant Hardware Products Co., Ltd.
Nanjing Dayu Pneumatic Gun Nails Co., Ltd.

8/1/08—7/31/09

1/23/08—7/31/09
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Period to be
reviewed

Nanjing Yuechang Hardware Co., Ltd.

PT Enterprise Inc.

Qidong Liang Chyuan Metal Industry Co., Ltd.
Qingdao D & L Group Ltd.

Qingdao Denarius Manufacture Co. Limited

Qingdao International Fastening Systems Inc.
Qingdao Jisco Co., Ltd.

Qingdao Koram Steel Co., Ltd.

Qingdao Sino-Sun International Trading Company Limited
Qingyuan County Hongyi Hardware Products Factory
Qingyun Hongyi Hardware Factory

Rizhao Changxing Nail-Making Co., Ltd.

Rizhao Handuk Fasteners Co., Ltd.

Rizhao Qingdong Electric Appliance Co., Ltd.

Romp (Tianjin) Hardware Co., Ltd.

SDC International Australia Pty., Ltd.

Senco-Xingya Metal Products (Taicang) Co., Ltd.
Shandong Dinglong Import & Export Co., Ltd.
Shandong Minmetals Co., Ltd.

Shandong Minimetals Co., Ltd.

Shandong Oriental Cherry Hardware Group, Ltd.
Shandong Oriental Cherry Hardware Group Co., Ltd.
Shandong Oriental Cherry Hardware Import and Export Co., Ltd.
Shanghai Chengkai Hardware Product Co., Ltd.
Shanghai Curvet Hardware Products Co., Ltd.
Shanghai Jade Shuttle Hardware Tools Co., Ltd.
Shanghai March Import & Export Company Ltd.
Shanghai Nanhui Jinjun Hardware Factory

Shanghai Seti Enterprise International Co., Ltd.
Shanghai Tengyu Hardware Tools Co., Ltd.
Shanghai Yueda Nails Industry Co., Ltd.

Shanxi Hairui Trade Co., Ltd.

Shanxi Pioneer Hardware Industrial Co.. Ltd.

Shanxi Tianli Industries Co.

Shanxi Yuci Broad Wire Products Co., Ltd.

Shaoxing Chengye Metal Producting Co., Ltd.
Shouguang Meiqging Nail Industry Co., Ltd.
Sinochem Tianjin Imp & Exp Shenzhen Corp

S-mart (Tianjin) Technology Development Co., Ltd.
Suntec Industries Co., Ltd.

Suzhou Xingya Nail Co., Ltd.

Suzhou Yaotian Metal Products Co., Ltd.

The Stanley Works (Langfang) Fastening Systems Co., Ltd.
Tianjin Baisheng Metal Products Co., Ltd.

Tianjin Bosai Hardware Tools Co., Ltd.

Tianjin Chentai International Trading Co., Ltd.

Tianjin City Dagang Area Jinding Metal Products Factory
Tianjin City Daman Port Area Jinding Metal Products Factory
Tianjin City Jinchi Metal Products Co., Ltd.

Tianjin Dagang Dongfu Metallic Products Co., Ltd.
Tianjin Dagang Hewang Nail Factory

Tianjin Dagang Hewang Nails Manufacture Plant.
Tianjin Dagang Huasheng Nailery Co., Ltd.

Tianjin Dagang Jingang Nail Factory

Tianjin Dagang Jingang Nails Manufacture Plant.
Tianjin Dagang Linda Metallic Products Co., Ltd.
Tianjin Dagang Longhua Metal Products Plant.
Tianjin Dagang Shenda Metal Products Co., Ltd.
Tianjin Dagang Yate Nail Co., Ltd.

Tianjin Foreign Trade (Group) Textile & Garment Co., Ltd.
Tianjin Hewang Nail Making Factory

Tianjin Huapeng Metal Company

Tianjin Huachang Metal Products Co., Ltd.

Tianjin Huasheng Nails Production Co., Ltd.

Tianjin Jieli Hengyuan Metallic Products Co., Ltd.
Tianjin Jietong Hardware Products Co., Ltd.

Tianjin Jietong Metal Products Co., Ltd.

Tianjin Jin Gang Metal Products Co., Ltd.

Tianjin Jinchi Metal Products Co., Ltd.

Tianjin Jinghai County Hongli Industry & Business Co., Ltd.
Tianjin Jishili Hardware Co., Ltd.

Tianjin JLHY Metal Products Co., Ltd.

Tianjin Jurun Metal Products Co., Ltd.
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Period to be
reviewed
Tianjin Kunxin Hardware Co., Ltd.
Tianjin Hunxin Metal Products Co., Ltd.
Tianjin Lianda Group Co., Ltd.
Tianjin Linda Metal Company
Tianjin Longxing (Group) Huanyu Imp. & Exp. Co., Ltd.
Tianjin Port Free Trade Zone Xiangtong Intl. Industry & Trade Corp.
Tianjin Qichuan Metal Products Co., Ltd.
Tianjin Ruiji Metal Products Co., Ltd.
Tianjin Shenyuan Steel Producting Group Co., Ltd.
Tianjin Shishun Metal Product Co., Ltd.
Tianjin Shishun Metallic Products Co., Ltd.
Tianjin Universal Machinery Imp & Exp Corporation
Tianjin Xiantong Fucheng Gun Nail Manufacture Co., Ltd.
Tianjin Xiantong Material & Trade Co., Ltd.
Tianjin Xinyuansheng Metal Products Co., Ltd.
Tianjin Yihao Metallic Products Co., Ltd.
Tianjin Yongchang Metal Product Co., Ltd.
Tianjin Yongxu Metal Products Co., Ltd.
Tianjin Yongyi Standard Parts Production Co., Ltd.
Tianjin Zhonglian Metals Ware Co., Ltd.
Unicatch Industrial Co., Ltd.
Union Enterprise (Kunshan) Co., Ltd.
Wintime Import & Export Corporation Limited of Zhongshan
Wuhu Shijie Hardware Co., Ltd.
Wuhu Xin Lan De Industrial Co., Ltd.
Wugiao County Huifeng Hardware Products Factory
Wougiao County Xinchuang Hardware Products Factory
Wougiao Huifeng Hardware Production Co., Ltd.
Wouxi Baolin Nail-Making Machinery Co., Ltd.
Wuxi Chengye Metal Products Co., Ltd.
Wouxi Qiangye Metalwork Production Co., Ltd.
Xi'an Metals & Minerals Import and Export Co., Ltd.
Xuzhou CIP International Group Co., Ltd.
Yitian Nanjing Hardware Co., Ltd.
Zhangjiagang Longxiang Packing Materials Co., Ltd.
Zhaoging Harvest Nails Co., Ltd.
Zhejiang Gem-Chun Hardware Accessory Co., Ltd.
Zhongshan Junlong Nail Manufactures Co., Ltd.
The People’s Republic of China: Floor-Standing Metal-Top Ironing Tables3 A—570-888 ..........cccccueririenerieieneeeeseeeeseeeees 8/1/08—7/31/09
Foshan Shunde Yongjian Housewares & Hardware Co., Ltd.
Since Hardware (Guangzhou) Co., Ltd. 4 8/1/07—7/31/08
The People’s Republic of China: Laminated Woven Sacks > A-570-916 1/31/08—7/31/09
Changshu Xinsheng Bags Producing Company Ltd.
Zibo Aifudi Plastic Packaging Co., Ltd.
The People’s Republic of China: Light-Walled Rectangular Pipe and Tubing® A-570-914 .........ccooiiiiiiiiiee e 1/20/08—7/31/09
Sun Group Inc.
The People’s Republic of China: Polyethylene Retail Carrier Bags 7 A—570—886 ........cccceruiinieriiieiieeieesiee et 8/1/08—7/31/09
Dongguan Nozawa Plastics Products Co., Ltd. and United Power Packaging, Ltd. (collectively Nozawa)
Chung Va Century Macao Commercial Offshore Ltd.
Zhuahi Chintec Packaging Technology Enterprise Co., Ltd.
Countervailing Duty Proceedings
Republic of Korea: Corrosion-Resistant Carbon Steel Flat Products C—580—818 .........cccceiiuiiiiiiiiiiiieiiesie e 1/1/08—12/31/08
Dongbu Steel Co., Ltd.
Hyundai HYSCO
Pohang Iron & Steel Co., Ltd.
Republic of Korea: Dynamic Random Access Memory Semiconductors C—580—851 ........cccceciireriieriereeneneenieneenie e 1/1/08—8/10/08
Hynix Semiconductor, Inc.
The People’s Republic of China: Laminated Woven Sacks C—570-917 ..ottt 12/3/07—12/31/08
Changshu Xinsheng Bags Producing Company Ltd.
Zibo Aifudi Plastic Packaging Co., Ltd.
Suspension Agreements
None.

11f one of the above named companies does not qualify for a separate rate, all other exporters of frozen fish fillets from the Socialist Republic
of Vietnam who have not qualified for a separate rate are deemed to be covered by this review as part of the single Vietham entity of which the
named exporters are a part.

2|f one of the above named companies does not qualify for a separate rate, all other exporters of certain steel nails from the PRC who have
not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity of which the named exporters are a
part.

3|f one of the above named companies does not qualify for a separate rate, all other exporters of floor-standing metal-top ironing tables from
the People’s Republic of China (“PRC”) who have not qualified for a separate rate are deemed to be covered by this review as part of the single
PRC entity of which the named exporters are a part.

4The Department deferred the 08/01/2007—07/31/2008 administrative review for Since Hardware for one year on 10/29/2008 (73 FR 64305).
The Department is now initiating this review one year later along with the 08/01/2008—-07/31/2009 administrative review.
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51f one of the above named companies does not qualify for a separate rate, all other exporters of laminated woven sacks from the PRC who
have not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity of which the named exporters are

a part.

61f the above named company does not qualify for a separate rate, all other exporters of light-walled rectangular pipe and tubing from the PRC
who have not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity of which the named export-

ers are a part.

71f one of the above named companies does not qualify for a separate rate, all other exporters of polyethylene retail carrier bags from the PRC
who have not qualified for a separate rate are deemed to be covered by this review as part of the single PRC entity of which the named export-

ers are a part.

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under 19 CFR 351.211 or a
determination under 19 CFR
351.218(f)(4) to continue an order or
suspended investigation (after sunset
review), the Secretary, if requested by a
domestic interested party within 30
days of the date of publication of the
notice of initiation of the review, will
determine, consistent with FAG Italia v.
United States, 291 F.3d 806 (Fed Cir.
2002), as appropriate, whether
antidumping duties have been absorbed
by an exporter or producer subject to the
review if the subject merchandise is
sold in the United States through an
importer that is affiliated with such
exporter or producer. The request must
include the name(s) of the exporter or
producer for which the inquiry is
requested.

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
provisional-measures “gap” period, of
the order, if such a gap period is
applicable to the period of review.

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305. On
January 22, 2008, the Department
published Antidumping and
Countervailing Duty Proceedings:
Documents Submission Procedures;
APO Procedures, 73 FR 3634 (January
22, 2008). Those procedures apply to
administrative reviews included in this
notice of initiation. Parties wishing to
participate in any of these
administrative reviews should ensure
that they meet the requirements of these
procedures (e.g., the filing of separate
letters of appearance as discussed at 19
CFR 351.103(d)).

These initiations and this notice are
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (19 USC
1675(a)) and 19 CFR 351.221(c)(1)(i).

Dated: September 16, 2009.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. E9-22839 Filed 9-21-09; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advisory Committee on Earthquake
Hazards Reduction Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: The Advisory Committee on
Earthquake Hazards Reduction (ACEHR
or Committee), will meet Monday,
November 23, 2009, from 8:30 a.m. to

5 p.m. and Tuesday, November 24,
2009, from 8:30 a.m. to 4:30 p.m. The
primary purpose of this meeting is to
discuss and develop the 2010 Annual
Report of the Effectiveness of the
NEHRP Advisory Committee on
Earthquake Hazard Reduction. The
agenda may change to accommodate
Committee business. The final agenda
will be posted on the NEHRP Web site
at http://nehrp.gov/.

DATES: The ACEHR will meet on
Monday, November 23, 2009, from 8:30
a.m. until 5 p.m. The meeting will
continue on Tuesday, November 24,
2009, from 8:30 a.m. until 4:30 p.m. The
meeting will be open to the public.
ADDRESSES: The meeting will be held in
Room 375, National Science
Foundation, Arlington, Virginia. Please
note admittance instructions under the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT: Dr.
Jack Hayes, National Earthquake
Hazards Reduction Program Director,
National Institute of Standards and
Technology (NIST), 100 Bureau Drive,
Mail Stop 8630, Gaithersburg, Maryland
20899-8630. Dr. Hayes’ e-mail address
is jack.hayes@nist.gov and his phone
number is (301) 975-5640.
SUPPLEMENTARY INFORMATION: The
Committee was established in

accordance with the requirements of
Section 103 of the NEHRP
Reauthorization Act of 2004 (Pub. L.
108-360). The Committee is composed
of 15 members appointed by the
Director of NIST, who were selected for
their technical expertise and experience,
established records of distinguished
professional service, and their
knowledge of issues affecting the
National Earthquake Hazards Reduction
Program. In addition, the Chairperson of
the U.S. Geological Survey (USGS)
Scientific Earthquake Studies Advisory
Committee (SESAC) serves in an ex
officio capacity on the Committee. The
Committee assesses:

e Trends and developments in the
science and engineering of earthquake
hazards reduction;

e The effectiveness of NEHRP in
performing its statutory activities
(improved design and construction
methods and practices; land use
controls and redevelopment; prediction
techniques and early-warning systems;
coordinated emergency preparedness
plans; and public education and
involvement programs);

e Any need to revise NEHRP; and

e The management, coordination,
implementation, and activities of
NEHRP.

Background information on NEHRP and
the Advisory Committee is available at
http://nehrp.gov/.

Pursuant to the Federal Advisory
Committee Act, 5 U.S.C. app. 2, notice
is hereby given that the Advisory
Committee on Earthquake Hazards
Reduction (ACEHR) will meet Monday,
November 23, 2009, from 8:30 a.m. until
5 p.m. The meeting will continue on
Tuesday, November 24, 2009, from 8:30
a.m. until 4:30 p.m. The meeting will be
held in Room 375, National Science
Foundation, Arlington, Virginia. The
primary purpose of this meeting is to
discuss and develop the 2010 Annual
Report of the Effectiveness of the
NEHRP Advisory Committee on
Earthquake Hazard Reduction. The
agenda may change to accommodate
Committee business. The final agenda
will be posted on the NEHRP Web site
at http://nehrp.gov/.

Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
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Committee’s affairs are invited to
request a place on the agenda. On
November 24, 2009, approximately one-
half hour will be reserved near the
conclusion of the meeting for public
comments, and speaking times will be
assigned on a first-come, first-served
basis. The amount of time per speaker
will be determined by the number of
requests received, but is likely to be
about 3 minutes each. Questions from
the public will not be considered during
this period. Speakers who wish to
expand upon their oral statements,
those who had wished to speak but
could not be accommodated on the
agenda, and those who were unable to
attend in person are invited to submit
written statements to the ACEHR,
National Institute of Standards and
Technology, 100 Bureau Drive, MS
8630, Gaithersburg, Maryland 20899—
8630, via fax at (301) 975-5433, or
electronically by e-mail to
info@nehrp.gov.

All visitors to the National Science
Foundation campus are required to pre-
register to be admitted. Anyone wishing
to attend this meeting must register by
close of business Monday, November
16, in order to attend. Please submit
your name, time of arrival, e-mail
address and phone number to Tina
Faecke. Non-U.S. citizens must also
submit their country of citizenship, title,
employer/sponsor, and address. Ms.
Faecke’s e-mail address is
tina.faecke@nist.gov and her phone
number is (301) 975-5911.

Dated: September 16, 2009.
Patrick Gallagher,
Deputy Director.
[FR Doc. E9-22818 Filed 9-21-09; 8:45 am]
BILLING CODE 3510-13-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11 a.m., Wednesday,
October 21, 2009.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202-418-5084.

Sauntia S. Warfield,

Assistant Secretary of the Commission.

[FR Doc. E9-22892 Filed 9-18-09; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11 a.m., Friday, October
30, 2009.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. E9—-22893 Filed 9-18-09; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11 a.m., Friday, October
2, 2009.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. E9-22894 Filed 9-18-09; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11 a.m., Friday, October
23, 2009.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202—-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. E9—22898 Filed 9-18-09; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 2 p.m., October 16, 2009.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters.

CONTACT PERSON FOR MORE INFORMATION:
Sauntia S. Warfield, 202—-418-5084.

Sauntia S. Warfield,
Assistant Secretary of the Commission.

[FR Doc. E9—22896 Filed 9—18—09; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRA